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VETERANS' READJUSTMENT BENEFITS IMPROVEMENT 

ACT OF 1992 



August 12 (legislative day, August 5), 1992.-~Ordered to be printed 



Mr. Cranston, from the Committee on Veterans' Affairs, 
submitted the following 

REPORT 

( x'o accompany S. 2647] 

The Com..i'.;. ee on Veterans' Affairs, to which was referred the 
bill (S. 2647) to amend title 38, United States Code, and title 10, 
United States Code, to revise and improve educational assistance 
programs for veterans and members of the Armed Forces, to im- 
prove certain vocational assistance programs for veterans, and for 
other purposes, having considered the same, reports favorably 
thereon with an amendment in the nature of a committee substi- 
tute, and recommends that the bill, as amended, do pass. 

Committee Amendment 

The amendment is as follows: 

Strike out all after the enacting clause as follows: 

[SECTION K SHORT TITLE 

A ^fo^o^' ^ ^^^^ ^ "Veterans' Readjustment Benefits Improvement 



[TITLE I— EDUCATIONAL ASSISTANCE 
PROGRAMS 

CSEC. 101. INCREASE IN AMOUNT OF BASIC EDUCATIONAL ASSISTANCE. 

[(a) Aix Volunteer Force.— <1) Subsection (a) of section 3015 of title 38. United 
States Code, is amended — 

[(A) in the matter above paragraph (1), by striking out "(e), and (0" and in- 
sertmg in heu thereof "(e)"; and 

"«lf^n'' paragraph (1), by striking out "$300" and inserting in lieu thereof 



(1) 
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[(2) Subsection (b) of such section is amended — 

[(A) in the matter above paragraph (1), by striking out "(e), and (f)" and in- 
serting in lieu thereof "(e)"; and 

[(B) in paragraph (1), by striking out "$250" and inserting in lieu thereof 
"$375". 

[(3) Subsection (c) of such section is amended by striking out "$400" and "$700" 
and inserting in lieu thereof "$550" and "$850", respectively. 
[(4) Subsection (0 of such section is repealed. 

[(b) Selected Reserve. — Subsection (b) of section 2131 of title 10, United States 
Code, Is amended — 

[(1) by striking out "(bXD Except as provided in paragraph (2) and" and in- 
serting in lieu thereof "(b) Except as provided in"; 
[(2) Dy striking out paragraph (2); 

[(3) by redesignating subparagraphs (A), (B), (C), and (D) as paragraphs (1), 
(2), (3), and (4), respectively; 

[(4) in paragraph (1), as redesignated by paragraph (3) of this subsection, by 
striking out "$140" and inserting in lieu thereof "$200"; 

[(5) in paragraph (2), as redesignated by paragraph (3) of this subsection, by 
striking out "$105" and inserting in lieu thereof "$150"; and 

[(6) in paragraph (3), as redesignated by paragraph (3) of this subsection, by 
striking out "$70" and inserting in lieu thereof "$100". 
[(c) (Conforming Amendments. — (1) Subsection (fX2) of such section is amended 
by striking out "(bXlXA)" and inserting in lieu thereof "(bXl)". 

[(2) Subsection (gX3) of such section is amended by striking out "(bHlXA)" and 
inserting in lieu thereof "(bXl)". 

1(d) Effective Dates. — The amendments made by subsections (a), (b), and (c) 
shall take effect on September 31, 1992, and shall apply to amounts of educational 
assistance paid for education or training pursued on or after that date. 

CSEC. 102. AUTHORITY OF MEMBERS OF SELECTED RESERVE TO PURSUE GRADUATE COURSES 
OF EDUCATION. 

[Section 2131(cXl) of title 10, United States CJode, is amended by striking out 
"other than a program" and all that follows through the end of the sentence and 
inserting in lieu thereof a period. 

CSEC. m. AUTHORITY OF MEMBERS OF SELECTED RESERVE TO RECEIVE TUTORIAL ASSIST- 
ANCE. 

[Section 2131 of title 10, United States Code, is amended by adding at the end the 
following new subsection: 

["(hXlKA) Subject to subparagraph (B), the Secretary of Veterans Affairs shall 
approve individualized tutorial assistance for any person entitled to educational as- 
sistance under this chapter who — 

["(i) is enrolled in and pursuing a postsecondary course of education on a 
half-time or more basis at an educational institution; and 

["(ii) has a deficiency in a subject required as a part of, or which is prerequi- 
site to, or which is indispensable to the satisfactory pursuit of, the program of 
education. 

["(B) The Secretary of Veterans Affairs shall not approve tutorial assistance for a 
person pursuing a program of education under this paragraph unless such assist- 
ance is necessary for the person to successfully complete the program of education. 

["(2) The Secretary concerned, through the Secretary of Veterans Affairs, shall 
pay to a person receiving tutorial assistance pursuant to paragraph (1) a tutorial 
assistance allowance. The amount of the allowance payable under this paragraph 
may not exceed $100 per month, for a maximum of twelve months, or until a maxi- 
mum of $1,200 is utilized. The amount of the allowance paid under this paragraph 
shall be in addition to the amount of educational assistance allowance payable to a 
person under this chapter. 

["(3XA) A person's period of entitlement to educational assistance under this 
chapter shall be charged only with respect to the amount of tutorial assistance paid 
to the person under this subsection in excess of $600. 

["(B) A person's period of entitlement to educational assistance under this chap- 
ter shall be charged at the rate of one month for each amount of assistance paid to 
the individual under this section in excess of $600 that is equal to the amount of the 
monthly educational assistance allowance which the person is otherwise eligible to 
receive for full-time pursuit of an institutional course under this chapter.". 
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CSEC m. TREATMENT OP CERTAIN ACTIVE DUTY SERVICE TOWARD ELIGIBILITY FOR EDUCA- 
TIONAL ASSISTANCE. 

[(a) Treatment of Service.— Subsection (d) of section 3011 of title 38, United 
States Code, ie amended— 

[(1) in paragraph (1), by striking out "(2) and (3)" and inserting in lieu there- 
of "(2), (3), and {4/'; and 

[(2) by adding at the end the following new paragraph: 
t"(4) The period of service referred to in paragraph (1) of this subsection, in the 
case of a member referred to in subclause (I) or (lU) of subsection (aXlXAXii) of this 
section who reenlists or re-enters on active duty, also includes any period, not ex- 
ceeding 12 months of continuous active duty, from which the member was dis- 
charged as described in such subclause (I) or (III).". 

[(b) Adjustment in Reduction of Basic Pay.— Subsection (b) of such section is 
amended — 

C(l) by striking out "(b) The" and inserting in lieu thereof '*(bXl) The"; and 
[(2) by adding at the end the following new paragraph: 
C"(2XA) The number of months of basic pay of a member referred to in subpara- 
graph (B) of this paragraph that shall be reduced under paragraph (1) of this subsec- 
tion shall be 12 minus t^e number of months that the member s basic pay was re- 
duced during the member*^ preceding period or periods of active duty. 

["(B) Subparagraph (A) of this paragraph applies to a member of the Armed 
Forces — 

["(i) whose basic pay was reduced under paragraph (1) of this subsection for 
any period of active duty service referred to in paragraph (4) of subsection (d) 
that the member served prior to the member s reenlistment or reentry on 
active duty; and 

["(ii) who does not make an election under subsection (cXD of this section 
upon such reenlistment or reentry.". 

[SEC. les. EDUCATIONAL ASSISTANCE FOR ACTIVE DUTY MEMBERS PURSUING PROGRAM OF 
EDUCATION ON MORE THAN HALF TIME BASIS. 

[Subsection (a) of section 3032 of title 38, United States Code, is amended to read 
as follows: 

["(a) The amount of the monthly educational assistance allowance payable to an 
individual entitled to educational assistance under this chapter who pursues a pro- 
gram of education on less than half-time basis is the amount determined under sub- 
section (b) of this section.". 

[SEC. IW. EDUCATIONAL ASSISTANCE FOR CERTAIN PERSONS WHOSE INITIAL PERIOD OF OBLI- 
GATED SERVICE WAS LESS THAN THREE YEARS. 

[Section 3015 of title 38, United States Code (as amended by section 101), is 
amended — 

(1) in subsection (a), by inserting ", and (f)" after "(e)'*; 

(2) in subsection (b), by inserting ", and (f)" after "(e)"; 

(3) by redesignating subsections (c), (d), and (e) as subsections (d), (e), and (f), 
reg>ectively; 

1(4) in subsection (d) (as redesignated by paragraph (3)), by striking out "(a) 
and (b) ' and inserting in lieu thereof "(a), (b), and (c) ; and 

[(5) by inserting after subsection (b) the following new subsection (c): 
["(cXD The amount of basic educational allowance payable under this chapter to 
an individual referred to in paragraph (2) of this subsection is the amount deter- 
mined under subsection (a) of this section. 

["(2) Paragraph (1) of this subsection applies to an individual entitled to an edu- 
cational assistance allowance under section 3011 of this title— 

f|"(A) whose initial obligated period of active duty is less than three years; 
. '(B) who, beginning on the date of the commencement of the person's initial 
igated period of such duty, serves a continuous period of active duty of not 
less than three years; and 

["(C) who, after the completion of such period of active duty, meets one of 
the conditions set forth in subsection (aX3) of such section 3011.". 

[SEC. 107. REPEAL OF ADVANCE PAYMENT OF WORK-STUDY ALLOWANCE. 

[Section 3485(a) of title 38, United States Code, is amended by striking out the 
third sentence. 

[SEC. 108. REVISION OF REQUIREMENTS RELATING TO APPROVAL OF ACCREDITED COURSES. 

[(a) Revision of REQumEMENT8.--Subsection (a) of section 3675 of title 38, United 
States Code, is amended — 

[(1) by striking out "(a)" and inserting in lieu thereof "(aXD"; 
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[(2) by redesignating paragraphs (1), (2), and (3) as subparagraphs (A), (B), 
and (C), respectively; and 

[(3) by striking out the matter below subparagraph (C) (as so redesignated) 
and inserting in lieu thereof the following new paragraphs: 
["(2KA) For the purposes of this chapter, the S€HJretary of Education shall publish 
a list of nationally recognized accrediting agencies and associations which that Sec- 
retary determines to be reliable authority as to the Quality of training offered by an 
educational institution. 

["(B) A State approving agency may, upon concurrence, utilize the accreditation 
of any accrediting association or agency listed pursuant to subparagraph (A) of this 
paragraph for approval of courses specifically accredited and approved by such ac- 
crediting association or agency. 

['^(3KA) An educational institution sheJl submit an application for approval of 
courses to the appropriate State approving agency. In makin*' application for ap- 
; '•oval, the institution (o'her than an ele.Tientary school or secondary school) shall 
transmit to the State approving agency copies of ita catalog or bulletin which must 
be certified as true and correct in content and policy by an authorized representa- 
tive of the institution. 

["(B) Each catalog or bulletin transmitted by an institution under subparagraph 
(A) of this paragraph shall— 

["(i) state with specificity the requirements of the institution with respect to 
graduation; 

["(ii) include the information required under paragraphs (6) and (7) of section 
3676(b) of this title; and 

["(iii) include any actendance standards of the institution, if the institution 
has and enforces such standards.". 
[(b) Technical Amendment.— Subsection (aXlXB) of such section (as redesignated 
by subsection (aX2)) is amended by striking out "sections 11-28 of title 20;*' and in- 
serting in lieu thereof "the Act of February 23, 1917 (20 U.S.C. 11 et seq.);". 

CSEC. 109. BAR OK ASSISTANCE FOR PERSONS WHOSE EDUCATION IS PAID FOR AS FEDERAL EM- 
PLOYEE TRAINING. 

[Section 3681(a) of title 38, United States Code, is amended by striking out "and 
whose full salaiy" and all that follows through the period and inserting in lieu 
thereof a period. 

CSEC. 110. TREATMENT OF ADVANCE PAYMENTS OF CERTAIN ASSISTANCE TO VETERANS WHO 
DIE. 

[(a) Treatment. — Section 3680(e) of title 38, United States Code, is amended — 
[(1) by striking out "(e) If and inserting in lieu thereof "(eXl) Subject to 
para^aph (2), if; and 

[(Z) by adding at the end the following new paragraph: 
["(2) Paragraph (1) shall not apply to the recovery of an overpayment of an edu- 
cational allowance or subsistence allowance advance payment to an eligible veteran 
or eligible person who fails to pursue a course of education for which the payment is 
made if such failure is due to the death of the veteran or person.". 

[(b) Technical Amendment. — Section 3680(e) of such title (as amended by subsec- 
tion (a)) is further amended by striking out "eligible person," and inserting in lieu 
thereof "eligible person". 

[SEC. 111. CLARIFICATION OF PERMITTED CHANGES IN PROGRAMS OF EDUCATION. 

[Subsection (d) of section 3691 of title 38, United States CJode, is amended to read 
as follows: 

["(d) For the purposes of this section, the term 'change of program of education' 
shall not be deemed to include a change by a veteran or eligible person from the 
pursuit of one program to the pursuit of another if— 

["(1) the veteran or eligible person has successfully completed the first pro- 
gram; 

["(2) the second program leads to a vocational, educational, or professional 
objective in the same general field as the first program; or 

["(3) the first program is a prerequisite to, or ganerally required for, pursuit 
of the second program.". 

[SEC. 112. DISAPPROVAL OK NONACCREDITED INDEPENDENT STUDY. 

[(a) pROHiBmoN OF Approval of Nonaccredited Courses. — Section 3676 of title 
38, United States Clode, is amended by adding at the end the following new 
subsection: 

["(e) Notwithstanding any other provision of this title, a course of education 
which has not been approved by a State approving agency pursuant to section 3675 
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of this title may not be approved under this section if it is to be pursued, in whole 
or in part, by independent study.", 
[Cb) Requirement of Disapproval of Enrollment in Certain Courses.— 
C(l) In GENERAL.~-Section 3473 of title 38, United States Code, is— 
[(A) transferred to chapter 36 and inserted after section 3679; and 
[(B) redesignated as section 3679A. 
[(2) Application. — Such section 3679A is amended — 

[(A) in subsection (aX4), by striking out "one" and inserting in lieu there- 
of 'an accredited independent study program"; 

[(B) in subsection (dXD, by striking out "32, 35, or 36" in the third sen- 
tence and inserting in lieu thereof "32, or 35"; and 

[(C) bv striking out paragraph (2) of subsection (d) and inserting in lieu 
thereof the following new paragraph (2): 
["(2) Paragraph (1) of this subsection does not apply with respect to the enroll- 
ment of a veteran — 

["(A) in a course offered pursuant to section 3019, 3034(aX3), 3234, 3241(aX2), 
or ^533 of this title; 

E"(B) in a farm cooperative training course; or 
"(C) in a course described in section 3689CbX6) of this title.". 
[(3) Survivors' and dependents' assistance.— Section 3523(aX4) of such title 
is amended by striking out "one" and inserting in lieu thereof "an accredited 
independent study program". 
[(c) Conforming Amendments. — 

[(1) Title 38.— ^A) Section 3034 of title 38, United States Code, is amended^ 

E(i) in subsection (aXD, by striking out "3473,"; and 
(ii) in subsection (dXl), by striking out "3473(b)" and inserting in lieu 
thereof "3679A(b)". 
[(B) Section 3241 of such title is amended— 

[(i) in subsection (aXl), by striking out "3473,"; 

[(ii) in subsection (bXl), by striking out "3473(b)" and inserting in lieu 
thereof "3679A(b)"; and 

[(iii) in subsection (c), by striking out "3473,". 
[(2) Title lO.— Section 2136 of title 10, United States Code, is amended— 
[(A) in subsection Cb), by striking out "1673," ; and 

[(B) in subsection (cXl), by striking out "1673(b)" and inserting in lieu 
thereof "3679 A(b)". 

[(d) Clerical Amendments.— (1) The table of sections at the beginning of chapter 
34 of title 38, United States C!ode, is amended by striking out the item relating to 
section 3473. 

[(2) The table of sections at the beginning of chapter 36 of such title is amended 
by inserting after the item relating to section 3679 the following new item: 

["3679A. Disapproval of enrollment in certain coursefl.". 

[(e) Savings Provision.— The amendments made by subsections (a) and (b) shall 
not apply to any person who is receiving educational assistance under chapter 30, 
32, or 35 of title 38, United States Code, or chapter 106 of title 10, United States 
Code, on the date of the enactment of this Act for pursuit of an independent study 
program — 

[(1) in which the person is enrolled on that date; 

[(2) in which the person remains continuously enrolled thereafter (until com- 
pletion of the program by the person); and 

[(3) for which the person continues to meet the eligibility requirements for 
such assistance that apply to the person on that date. 

[SEC. 113. revisions JN MEASUREMENT OF COURSES. 

[(a) EUMINATION OF STANDARD ClASS SESSION REQUIREMENT.— 

[(1) Trade or technical courses.— Subsection (aXD of section 3688 of title 
38, United States Code, is amended by striking out "thirty hours" and all that 
follows through "full time" and inserting in lieu thereof '^^22 hours per week of 
attendance (excluding supervised study) is required, with no more than 2V2 
hours per week of rest periods allowed". 

[(2) Courses leading to standard college degrees. — Subsection (aX2) of 
such section is amended by striking out "twenty-Hve hours" and all that follows 
through "full time" and inserting in lieu thereof "18 hours per week net of in- 
struction (which shall exclude super/ised study but may include customary in- 
tervals not to exceed 10 minutes between hours of instruction) is required". 
[(b) Treatment of Certain Courses Offered by Institutions of Higher Learn- 
ing.— 
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C(l) Graduate courses.— Subsection (aK4) of such section is amended— 
[(A) by striking out "in residence"; and 

[(B) by inserting "(other than a course pursued as part of a program of 
education beyond the baccalaureate level)" after "semester-hour basis". 

[(2) Courses not leading to college DEGREES.-^ubsection (aX7) of such sec- 
tion is amended to read as follows: 

C"(7) an institutional course not leading to a standard college degree offered 
by an institution of higher learning on a standard quarter- or semester-hour 
basis shall be measured as full time on the same basis as provided for in clause 
(4) of this subsection, except that such a course may not be measured as full 
time if the course requires less than the minimum weekly hours of attendance 
required for full-time measurement under clause (1) or (2) of this subsection, as 
the case may be.". 

[(c) Measurement of Refresher Courses.— Subsection (aK6) of such section is 
amended by striking out "an institutional course" and all that follows through "of 
this title" and inserting in lieu thereof "an institutional course offered by an educa- 
tional institution under section 3034(aX3), 3241(aX2), or 3533(a) of this title as part of 
a program of education not leading to a sta'.xdto^d college degree". 

[(d) Measurement of Part-time TraiNinc — Subsection (b) of such section is 
amended by striking out "34 or 35" and inserting in lieu thereof "30, 32, or 35". 

[(e) Conforming Amendments.--(1) Secticn 3688 of title 38, United States Code 
(as amended by subsections (a) through (d)), is further amended— 

[(A) in subsection (a), by striking out the flush material that follows para- 
graph (7); and 

[(B) by striking out subsections (c), (d), and (e). 
[(2) Section 3532(c) of such title is amended by striking out paragraphs (3) and (4). 

CSEC, 114. RKFRESHER training FOR SURVIVORS AND DEPENDENTS. 

[Section 3532 of title 38, United States C^e, is amended by adding at the end the 
following new subsection (f): 

["(fKl) Notwithstanding the prohibition in section 3521(2) of this title (relating to 
the enrollment of an eligible person in a program of education in which such person 
18 already qualified'), an eligible person shall be allowed up to six months of educa- 
tional assistance (or the equivalent thereof in part-time assistance) for the pursuit of 
refresher training to permit the person to update the person's knowledge and skills. 

["(2) An eligible person pursuing refresher training under this subsection shall 
be paid an educational assistance allowance based upon the rate prescribed in sub- 
section (a) or (c) of this section, whichever is applicable. 

["(3) The educational assistance allowance paid to an eligible person under the 
authority of this subsection shall be charged against the period of entitlement of the 
person under section 3511 of this title.", 

rSEC. 115. ELIGIBILITY OF CERTAIN OFFICERS FOR EDUCATIONAL ASSISTANCE. 

t(a) Active Duty.— Section 3011(cX2) of title 38, United States Code, is amended 
by inserting "but before October 1, 1992," after December 31, 1976,". 

[(b) Selected Reserve.— Section 3012(dX2) of such title is amended by inserting 
"but before Otober 1, 1992," after December 31, 1976,", 

tSEC. 116. TECHNICAL amendments. 

[(a) Title 10.— Chapter 106 of title 10, United States Code, is amended— 

[(1) in section 2131(cX2), by striking out "section 1795" and inserting in lieu 
thereof "section 3695"; 

[(2) in section 2131(cX3XAXii), by striking o\:t "section 1795" and inserting in 
lieu thereof "section 3695"; 

[(3) in section 2131(cK3XC), by striking out "section 1795" and inserting in 
lieu thereof "section 3695"; 

[(4) in section 2133(bX2), by striking out "section 1431(f)" and inserting in 
lieu thereof "section 303 1(f)"; 

[(5) in section 2133(bK3), by striking out "section 1431(d)" and inserting in 
lieu thereof "section 3031(d)"; and 
[(6) in section 2136(b) (as amended by section 112(cX2))— 

[(A) by striking out "sections 1670," and all that follows through "and 
1685' and inserting in lieu thereof "sections 3470, 3471, 3474, 3476, 3682(g). 
3683, and 3685"; ^ ' 

[(B) by striking out "1780(c),"; and 

[(C) by striking out "1786(a), 1787, and 1792)" and inserting in lieu there- 
of "3686(a), 3687, and 3692)". 
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1(h) Title 38.— Section 3679A of title 38, United States Code (as redesignated and 
amended by section 112(a)) is further amended in subsection (b) by striking out "The 
Secretary" and inserting in lieu thereof "Except as provided in this title or chapter 
106 of title 10, the Secretary". 

[TITLE II— VOCATIONAL REHABILITATION AND 
PENSION PROGRAMS 

CSEC. 201. PEUMANENT PROGRAMS OF VOCATIONAL REHABIUTATION FOR CERTAIN VETERANS. 

[(a) F-ERMANENT PROGRAM.— (1) Subsection (aXl) of section 1163 of title 38, United 
States Code, is amended by striking out "during the program period" and inserting 
in lieu thereof "after January 31, 1985,". 

[(2) Subsection (aX2) of such section is amended to read as follows: 
["(2) For the purposes of this section, the term 'qualified veteran' means a veter- 
an who has a service-connected disability, or service-connected disabilities, not rated 
as total but who has been awarded a rating of total disability by reason of inability 
to secure or follow a substantially gainful occupation as a result of such disability or 
disabilities.". 

1(b) Counseling SERviCES.-^ubsection (b) of such section is amended by striking 
out "During the program period, the Secretary" qnd inserting in lieu thereof "The 
Secretary". 

[(c) Notice.— Subsection (cXl) of such section is amended by striking out "during 
the program period" and all that follows through "(aX2XA)" and inserting in lieu 
thereof after January 31, 1985, of a rating of total disability described in subsection 
laX^) • 

t(d) Conforming Amendments.— (1) The heading of such section is amended to 
read as follows: 

£"§1163. Trial work periods and vocational rehabilitation for certain veterans 
with total disability ratings". 
[(2) The table of sections at the beginning of chapter 11 of title 38, United States 
Code, is amended by striking out the item relating to section 1163 and inserting in 
lieu thereof the following: 

["1163. Trial work periods and voctitionol rehabilitation for certain vct<;rane with total diwibility ratings.". 

CSEC 202. PERMANENT PROGRAM OF VOCATIONAL TRAINING FOR CERTAIN PENSION RECIPI- 
ENTS. 

[(a) Permanent Program.— Subsection (a) of section 1524 of title 38, United 
States Code, is amended to read as follows: 

t"(aXl) A veteran who has been awarded pension under this chapter may submit 
to the Secretary an application for vocational training under this section. 

["(2) Subject to paragraph (4) of this subsection, upon the submittal of an applica- 
tion by a veteran under paragraph (1) of this subsection, the Secretary shall— 

t"(A) make a preliminary finding (on the basis of information contained in 
the application or otherwise in the p'^ssession of the Secretary) whether the vet- 
eran has good potential for achieving employment after pursuing a vocational 
training program under this section; and 

["(B) if the Secretary makes a preliminary finding that the veteran has such 
potential, provide the veteran with an evaluation to determine whether the vet- 
eran s achievement of a vocational goal is reasonably feasible. 
["(3) An evaluation of a veteran under subparagraph (B) of paragraph (2) shall 
include a personal interview of the veteran carried out by a Department employee 
who is trained in vocational counseling (as determined by the Secretary) unless the 
Secretary determines that such an evaluation is not feasible or is not necessary to 
make the determination referred to in that subparagraph.". 

[(b) Conforming Amendments.— (1) Subsection (bX4) of such section is amended 
by striking out "the later of (A)" and all that follows through the period at the end 
of the first sentence and by inserting in lieu thereof "the end of a reasonable period 
of time (as determined by the Secretary) following the evaluation of the veteran 
under subsection (aX2XB) of this section". 
[(2XA) The heading of such section is amended to read as follows: 

["§ 1524. Vocational training for certain pension recipients". 

[(B) The table of sections at the beginning of chapter 15 of title 38, United States 
Code, IS amended by striking out the item relating to section 1524 and inserting in 
lieu thereof the following: ^ 
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["1524. Vocational training for certain penflion rccipientit.". 
[SKC. 203. PROTECTION OF HEALTH-CARK ELIGIBILITY. 

[(a) Permanent Protection — Section 1525 of title 38, United States Code, is 
amended — 

[(1) in subsection (a), by striking out '^during the program period" and insert- 
ing in lieu thereof ''after January 31, 1985,"; and 

[(2) by striking out subsection (b) and inserting in lieu thereof the following: 
[•'(b) For the purposes of this section, the term 'terminated by reason of income 
from work or training' means terminated as a result of the veteran's receipt of 
earnings from activity performed for renumeration or with gain, but only if the vet- 
eran's annual income from sources other than such earnings would, taken alone, 
not result in the termination of the veteran's pension.". 

[(b) Conforming Amendments. —(1) The heading of such section is amended to 
read as follows: 

["§ 1525. Protection of health-care eligibUity". 

[(2) The table of sections at the beginning of chapter 15 of title 38, United States 
Code, is amended by striking out the item relating to section 1525 and inserting in 
lieu thereof the following: 

["ir>2r). Protection of hofllth-carc pliKibility ". 

[SKC. 201. INCRKASK IN SUBfllSTKN'CE ALLOW ANCK FOR VETERANS RECEIVING VOCATIONAL OR 
REHABILITATIVE TRAINING. 

[Section 3108(b) of title 38, United Sti«tes Code, is amended by striking out the table 
at the end and inserting in lieu thereof the foUowinij new table: 
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[SEC. 205. VOCATIONAL REHABILITATION FOR CERTAIN DISABLED VETERANS WITH SERIOUS 
EMPLOYMENT HANDICAPS. 

[Section 3102 of title 38, United States Code, is amended to read as follows: 
[*'A person shall be entitled to a rehabilitation program under the terms and 
conditions of this chapter if— 
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["(1) the person is — 

["(AXi) a veteran who has a service-connected disability which is, or but 
for the receipt of retired pay would be, compensable at a rate of 20 percent 
or more under chapter 11 of this title and which was incurred or aggravat- 
ed in service on or after September 16, 1940; or 

t"(ii) hospitalized or receiving outpatient medical care, services, or treat- 
ment for a service-connected disability pending discharge from the active 
military, naval, or air service, and the Secretary determines that — 

['*(!) the hospital (or other medical facility) providing the hospitaliza- 
tion, care, services, or treatment is doing so under contract or agree- 
ment with the Secretary concerned, or is under the jurisdiction of the 
Secretary of Veterans Affairs or the Secretary concerned; and 

["(II) the person is suffering from a disability which will likely be 
compensable at a rate of 20 percent or more under chapter 11 of this 
title; and 

C"(B) determined by the Secretary to be in need of rehabilitation because of 
an employment handicap; or 

["(2) the person is a veteran who — 

["(A) has a service-connected disability v/hich is, or but for the receipt of 
retired pay would be, compensable at a rate of 10 percent under chapter 11 
of this title and which was incurred or aggravated in service on or after 
September 16, 1940; and 

["(B) has a serious employment handicap.". 

tSEC. 20€. TREATMENT OF CERTAIN APPLICATIONS FOR PENSION AND DISABILITY AND INOEM- 
NITir COMPENSATION. 

[Section 5306(b) of title 38, United States Code, is amended to read as follows: 
["(bXl) Renouncement of rights shall not preclude any person from filing a new 

application for pension, compensation, or dependency and indemnity compensation 

at a later date. 

[*'(2) Except as provided in paragraph (3), a new application for pension, compen- 
sation, or dependency and indemnity compensation under this subsection shall be 
treated as an original application, and no payments shall be made for any period 
before the date such application is filed. 

["(3) An application for dependency and indemnity compensation to parents pay- 
able under section 1315 of this title or for pension payable under chapter 15 cf this 
title that is filed during the one-year period beginning on the date that a renounce- 
ment thereto was filed by the person pursuant to subsection (a) shall not be consid- 
ered an original application, and payment of such benefits shall be made as if the 
renouncement had not occurred.". 

tSEC. 207. STYLISTIC AMENDMENT. 

[(a) In General.— Section 5110(h) of title 38, United States Code, is amended by 
striking out "calendar". 

[(b) Rule of Construction.— The purpose of subsection (a) is to make a nonsub- 
stantive stylistic amendment that conforms the terminology used in section 5110(h) 
of title 38, United States Code, tc that used in such title. 

[TITLE III— JOB COUNSELING, TRAINING, AND 
PLACEMENT SERVICES FOR VETERANS 



CSEC. 301. IMPROVEMENT OF DISABLED VETERANS' OUTREACH PROGRAM. 

[Section 4103A(aXl) of title 38. United States Code, is amended in the first sen- 
tence by striking out "specialist for each 5,300 veterans" and all that follows 
through the end of the sentence and inserting in lieu thereof "specialist for each 
6,900 veterans residing in such State who are either veterans of the Vietnam era, 
veterans who first entered on active duty as a member of the Armed Forces after 
May 7, 1975, or disabled veterans,". 

CSEC. 302. REPEAL OF DELIMITING DATE RELATING TO TREATMENT OF VETERANS OF THE VIET- 
NAM ERA FOR EMPLOYMENT AND TRAINING PURPOSES. 

[Section 4211(2) of title 38, United States Code, is amended— 

[(1) in subparagraph (A), by striking out "(A) Subject to subparagraph (B) of 
this paragraph, the term" and inserting in lieu thereof "The term"; and 
[(2) by striking out subparagraph (B).] 

and insert in lieu thereof the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans* Readjustment Benefits Improvement Act 
of 1992". 

TITLE I— EDUCATIONAL ASSISTANCE PROGRAMS 

SEC. 101. INCREASE IN AMOUNT OF MONTGOMERY GI BILL BASIC EDUCATIONAL ASSISTANCE. 

(a) All Volunteer Force. — (1) Section 3015 of title 38, United States Code, is 
amended by adding at the end the following new subsection: 

"(g) Notwithstanding the determination of the Secretary with respect to a fiscal 
year to pay the monthly rates of educational assistance otherwise provided for 
under this section, the monthly rates payable for that fiscal year shall be the rates 
that the Secretary determines to pay under this section plus the following: 

"(1) In the case of an individual whose educational assistance would otherwise 
be determined under subsection (a) of this section — 

"(A) $50, for an approved program of education pursued on a full-time 
basis; or 

"(B) an appropriately reduced amount (as determined under regulations 
prescribed by the Secretary under paragraph (2) of such subsection (a)), for 
an approved program of education pursued on less than a full-time basis. 
"(2) In the case of an individual whose educational assistance would otherwise 
be determined under subsection (b) of this section — 

"(A) $40, for an approved program of education pursued on a full-time 
beisis; or 

"(B) an appropriately reduced amount (as determined under regulations 
prescribed by the Secretary under paragraph (2) of such subsection (b)), for 
an approved program of education pursued on less chan a full-time basis.". 
(2) The amendment made by paragraph (1) shall take effect on September 1, 1993, 
and apply to educational assistance paid for education or training pursued on or 
after that date. 

(b) Selected Reserve. — (IX A) Subsection (b) of section 2131 of title 10, United 
States Code, is amended by adding at the end the following new paragraph: 

"(3) Notwithstanding the determination of the Secretary with respect to a fiscal 
year to pay the monthly rates of educational assistance otherwise provided for 
under this subsection, the monthly rates payable for that fiscal year shall be the 
rates that the Secretary determines to pay under this subsection plus the following: 
''(A) $25, in the case of full-time pursuit of a program of education. 
"(B) $18.75, in the case of three-quarter-time pursuit of a program of educa- 
tion. 

**(C) $12.50, in the case of half-time pursuit of a program of education. 

"(D) An appropriately reduced amount, as determined under the regulations 
referred to in paragraph (IXD) and subject to the restriction described in that 
paragraph, in the case of less than half-time pursuit of a program of educa- 
tion. . 

(B) Paragraph (1) of such subsection is amended in the matter above subpara- 
graph (A) by striking out "paragraph (2)" and inserting in lieu thereof "paragraphs 
(2) and (3)" 

(2) The amendments made by paragraph (1) shall t ':e effect on September 1, 
1993, and apply to educational assistance paid for education or training pursued on 
or after that date. 

SEC. 102. eligibility OF CERTAIN OFFICERS FOR EDUCATIONAL ASSISTANCE. 

(a) Active Duty.— Section 30ll(cX2) of title 38, United States Code, is amended by 
inserting "but before October 1, 1992," after "December 31, 1976,". 

(b) Selected Reserve. — Section 3012(dX2) of such title is amended by inserting 
"but before October 1, 1992," after "December 31, 1976,". 

SEC. 103. TREATMENT OF CERTAIN ACTIVE-DUTY SERVICE TOWARD ELIGIBILITY FOR EDUCA- 
TIONAL ASSISTANCE. 

(a) Treatment of Service. — Section 3011 of title 3S, United States Code, is 
amended by adding at the end the following new subsection: 

"(eXD For the purposes of this chapter, a member referred to in paragraph (2) of 
this subsection who serves the periods of active duty referred to in that paragraph 
shall be deemed to have served a continuous p>erioa of active duty whose length is 
the aggregate length of the periods of active duty referred to in that paragraph. 

"(2) This subsection applies to a member who — 
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"(A) after a period of continuous active duty of not more than 12 months, is 
discharj^ed or released from active duty under subclause (I) or (III) of subsection 
(aXi-XAXii) of this section; and 

"(B) after such discharge or release, reenlists or re-enters on a period of active 
duty.". 

(b) Adjustment in Reduction of Basic Pay,-— Subsection (b) of such section 3011 
is amended — 

(1) by striking out "(b) The" and inserting in lieu thereof "(bXD The"; and 

(2) by adding at the end the following new paragraph: 

"(2XA) The number of months of basic pay of a member referred to in subpara- 
graph (B) of this paragraph that shall be reduced under paragraph (1) of this subsec- 
tion shall be 12 minus the number of months that the member's basic pay was so 
reduced during the member's preceding period jr periods of active duty. 

"(B) Subparagraph (A) of this paragraph applies to a member of the Armed 
Forces — 

"(i) whose basic pay was reduced under paragraph (1) of this subsection for 
any period of active duty service referred to in subsection (eX2XA) of this section 
served by the member; and 

"(ii) who does not make an election under subsection (cXD of this section upon 
such reenlistment or reentry.". 

(c) Effective Date.— -The amendments made by subsections (a) and (b) shall take 
effect on June 30, 1985, and apply to the payment of educational assistance for edu- 
cation or training pursued on or after October 1, 1993. 

SEC. IM. treatment OF CERTAIN ASSIGNMENTS OF INDIVIDUALS FOR PURPOSES OF ELIGIBIL- 
ITY UNDER MONTGOMERY GI BILL PROGRAM, 

(a) Treatment.— Section 3011 of title 38, United States Code (as amended by sec- 
tion 103), is further amended by adding at the end the following new subsection: 

"(0 Notwithstanding section 3002(6XA) of this title, a period during which an indi- 
vidual is assigned full time by the Armed Forces to a civilian institution for a 
course of education as described in such section 300.2(6XA) shall not be considered a 
break in service or a break in a continuous period of active duty of the individual 
for the purposes of this chapter.". 

(b) Effective Date.— The amendment made by subsection (a) shall take effect on 
October 19, 1984. 

SEC. 105. educational ASSISTANCE FOR CERTAIN PERSONS WHOSE INITIAL PERIOD OF OBLI- 
GATED SERVICE WAS LESS THAN THREE YEARS. 

(a) Educational Assistance.— Section 3015 of title 38, United States Code (as 
amended by section 101), is amended — 

(1) by redesignating subsections (c), (d), (e), (f), and (g) (as so amended) as sub- 
sections (d), (e), (f), (g), and (h), respectively; 

(2) in subsection (d) (as so redesignated), by striking out "(a) and (b)" and in- 
serting in lieu thereof "(a), (b), and (c)"; and 

(3) by inserting after subsection (b) the following new subsection (c): 

"(cXD The amount of basic educational allowance payable under this chapter to 
an individual referred to in paragraph (2) of this subsection is the amount deter- 
mined under subsection (a) of this section. 

"(2) Paragraph (1) of this subsection applies to an individual entitled to an educa- 
tional assistance allowance under section 3011 of this title — 

"(A) whose initial obligated period of active duty is less than three years; 
"(B) who, beginning on the date of the commencement of the person's initial 
obligated period of such duty, serves a continuous period of active duty of not 
less than three years; and 

"(C) who, after the completion of that continuous period of active duty, meets 
one of the conditions set forth in subsection (aX3) of such section 3011.". 

(b) CkDNFORMiNG AMENDMENTS.— Such section 3015 (as so amended) is further 
amended — 

(1) in subsection (a), by striking out "and (0" and inserting in lieu thereof "(0, 
(g), and (h)"; and 

(2) in subsection (b), by striking out "and (0" and inserting in lieu thereof "(0, 
(g), and (h)". 

(c) Effective Date. — The amendments made by subsections \a) and (b) shall take 
effect on September 1, 1993, and apply to the payment of educational assistance for 
education or training pursued on or after that date. 
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SEC. IW. CLARIFICATION OF OPPORTUNITY TO WITHDRAW ELECnON NOT TO ENROLL IN MONT- 
GOMERY GI BILL PROGRAM. 

(a) CLARiFiCATioN.—Section 3018(bX3XB) of title 38, United States Code, is amend- 
ed- 

(1) by striking out *'or (iii)" and inserting in lieu thereof ''(iii)"; and 

(2) by adding before the semicolon at the end the following: *\ or (iv) a physi- 
cEil or mental condition that was not characterized as a disability and did not 
result from the individual's own willful misconduct but did interfere with the 
individual's performance of duty, as determined by the Secretary of each mili- 
tary department in accordance with regulations prescribed by the Secretary of 
Defense (or by the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service oi the Navy". 

(b) Effective Date. — ^The amendment made by subsection (a) shall take effect on 
October 19, 1984. 

SEC. 107. EDUCATIONAL ASSISTANCE RATES FOR CERTAIN ACTIVE-DLTTY MEMBERS. 

(a) Rates. — Subsection (a) of section 3032 of title 38, United States Code, is amend- 
ed to read as follows: 

"(a) The amount of the monthly educational assistance allowance payable to an 
individual entitled to educational assistance under this chapter who pursues a pro- 
gram of education on less than half-time basis is the amount determined under sub- 
section (b) of this section.". 

(b) Effective Date. — ^The amendment made by subsection (a) shall take effect on 
October 1, 1993, and apply to educational assistance paid for education or training 
pursued on or after that date. 

SEC. 108. USE OF EDUCATIONAL ASSISTANCE FOR SOLO FLIGHT TRAINING. 

(a) Montgomery G.I. Bill. — 

(1) Active-duty program.-— Section 3032(fXl) of title 38, United States Code, is 
amended by striking out "(other than tuition and fees charged for or attributa- 
ble to solo flying hours)". 

(2) Selected reserve program. — Section 2131(gXl) of title 10, United States 
Code, is amended by striking out "(other than tuition and fees charged for or 
attributable to solo flying hours)". 

(b) Post- Vietnam Era Veterans' Educational Assistance Program. — Section 
3231(fXl) of title 38, United States Code, is amended by striking out "(other than 
tuition and fees charged for or attributable to solo flying hours)". 

(c) Effective Date. — ^The amendments made by subsections (a) and (b) shall apply 
to flight training received under chapters 30 ana 32 of title 38, United States Code, 
and chapter 106 of title 10, United States Code, on or after the first day of the 
second month following the date of the enactment of this Act. 

SEC. 109. LIMITATION ON AMOUNT OF ADVANCE PAYMENT OF WORK-STUDY ALLOWANCE. 

Section 3485(aXl) of title 38, United States Code, is amended in the third sen- 
tence — 

(1) by striki= out "40 per centum" and inserting in lieu thereof "40 percent"; 
and 

(2) by inserting "(but not more than an amount equal to 50 times the applica- 
ble hourly minimum wage)" before the period at the end. 

SEC. 110. REVISION OF REQUIREMENTS RELATING TO APPROVAL OF ACCREDITED COURSES. 

(a) Revision of Requirements.— Subsection (a) of section 3675 of title 38, United 
States Code, is amended — 

(1) by striking out "(a)" and inserting in lieu thereof "(aXD"; 

(2) by redesignating paragraphs (1), (2), and (3) as subparagraphs (A), (B), and 
(C), respectively; and 

(3) by striking out the matter below subparagraph (C) (as so redesignated) and 
inserting in lieu thereof the following new paragraphs: 

"(2XA) For the purposes of this chapter, the Secretary of Education shall publish a 
list of nationally recognized accrediting agencies and associations which that Secre- 
tary determines to be reliable authority as to the quality of training offered by an 
educational institution. 

"(B) A State approving agency may utilize the accreditation of any accrediting as- 
sociation or agency listed pursuant to subparagraph (A) of this paragraph for ap- 
proval of courses specifically accredited and approved by such accrediting associa- 
tion or agency. 

"(3XA) An educational institution shall submit an application for approval of 
courses to the appropriate State approving agency. In making application for ap- 
proval, the institution (other than an elementary school or secondary school) shall 
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transmit to the State approving agency copies of its catalog or bulletin which must 
be certified as true and correct in content and policy by an authorized representa- 
tive of the institution. 

"(B) Each catalog or bulletin transmitted by an institution under subparagraph 
(A) of this paragraph shall — 

"(i) state with specificity the requirements of the institution with respect to 
graduation; 

"(ii) include the information required under paragraphs (6) and (7) of section 
3676(b) of this title; and 

"(iii) include any attendance standards of the institution, if the institution 
has and enforces su.;h standards/\ 
(b) Technical Amendment.— Subsection (aXlXB) of such section (as redesignated 
by subsection (aX2)) is amended by striking out "sections 11-28 ox title 20;" and in- 
serting in lieu thereof "the Act of February 23, 1917 (20 U.S.C. 11 et seq.);". 

SEC. 111. DISAPPROVAL OF NGN ACCREDITED INDEPENDENT STUDY. 

(a) Prohibition of Approval of Nonaccredited (Bourses.— Section 3676 of title 
38, United States Code, is amended by adding at the end the following new subsec- 
tion: 

'*(e) Notwithstanding any other provision of this title, a course of education which 
has not been approved by a State approving agency pursuant to section 3675 of this 
title may not be approved under this section if it is to be pursued, in whole or in 
part, by independent study.". 

(b) Requirement of Disapproval of Enrollment in Certain Courses.— 

(1) In general.— Section 3473 of title 38, United States Code, is— 

(A) transferred to chapter 36 and inserted after section 3679; and 

(B) redesignated as section 3679 A. 

(2) Appucation.— Such section 3679A is amended— 

(A) in subsection (aX4), by striking out "one" and inserting in lieu thereof 
"an accredited independent study program"; 

(B) in subsection (dXD, by striking out "32, 35, or 36" in the third sen- 
tence and inserting in lieu thereof "32, or 35"; and 

(C) by striking out paragraph (2) of subsection (d) and inserting in lieu 
thereof the following new paragraph (2): 

"(2) Paragraph (1) of this subsection does not apply with respect to the enrollment 
of a veteran — 

"(A) in a course offered pursuant to section 3019, 3034(aX3), 3234, 3241(aX2). or 
3533 of this title or section 2131(h) of title 10; 
"(B) in a farm cooperative training course; or 
"(C) in a course described in section 3689(bX6) of this title.". 

(3) Survivors' and dependents* assistance.— Section 3523(aX4) of such title is 
amended by striking out "one" and inserting in lieu thereof "an accredited in- 
dependent study program", 

(c) (Conforming Amendments.— 

(1) Title 38.— (A) Section 3034 of title 38, United States Code, is amended— 

(i) in subsection (aXD, by striking out "3473,"; and 

(ii) in subsection (dXD, by striking out "3473(b)" and inserting in lieu 
thereof "3679A(b)". 

(B) Section 3241 of such title is amended — 

(i) in subsection (aXD, by striking out "3473,"; 

(ii) in subsection (bXl), by striking out "3473(b)" and inserting in lieu 
thereof "3679A(b)"; and 

(iii) in subsection (c), by striking out "3473,". 

(2) Title lO.-Section 2136 of title 10, United States Code, is amended— 

(A) in subsection (b), by striking out "1673,"; and 

(B) in subsection (cXl), by striking out "1673(b)" and inserting in lieu 
thereof "3679A(b)". 

(d) Clerical Amendments.— (1) The table of sections at the beginning of chapter 
34 of title 38, United States Code, is amended by striking out the item relating to 
section 3473. 

(2) The table of sections at the beginning of chapter 36 of such title is amended by 
inserting after the item relating to section 3679 the following new item: 

"3679A. Disapproval of enrollment in certain course*.*', 

(e) Savings Provision.— The amendments made by subsections (a) and (b) shall 
not apply to any person who is receiving educational assistance under chapter 30, 
32, or 35 of title 38, United States Code, or chapter 106 of title 10, United States 
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Code, on the date of the enactment of this Act for pursuit of an independent study 
program — 

(1) in which the person is enrolled on that date; 

(2) in which the person remains continuously enrolled thereafter (until com- 
pletion of the program by the person); and 

(3) for which the person continues to meet the eligibility requirements for 
such assistance that apply to the person on that date. 

SEC. 112. TREATMENT OF ADVANCE PAYMENTS OF CERTAIN ASSISTANCE TO VETERANS WHO DIE. 

(a) Treatment.— Section 3680(e) of title 38, United States CJode, is amended— 

(1) by striking out "(e) If and inserting in lieu thereof "(eXD Subject to para- 
graph (2), if ^ and 

(2) by adding at the end the following new paragraph: 

"(2) Paragraph (1) shall not apply to the recovery of an overpayment of an educa- 
tional allowance or subsistence allowance advance payment to an eligible veteran or 
eligible person who fails to enroll in or pursue a course of education for which the 
payment is made if such failure is due to the death of the veteran or person.". 

(b) Technical Amendment. — Section 368(Ke) of such titlo (as amended by subsec- 
tion (a)) is further amended by striking out "eligible perf,on," 8;id inserting in lieu 
thereof "eligible person". 

SEC. 113. BAR OF ASSISTANCE FOR PERSONS WHOSE EDUCATION PilD FOR AS FEDERAL EM- 
PLOYEE TRAINING, 

Section 3681(a) of title 38, United States Ckxie, is amer.ded by striki^sr out "and 
whose full salary" and all that follows through the period and inserting in lieu 
thereof a period. 

SEC. 114. REVISIONS IN MEASUREMENT OF COURSES. 

(a) EUMINATION OF DISTINCTION BETWEEN ACCREDITED AND NON-ACCREDfTED 

C!ouRSE Measurement. — 

(1) Trade or technical courses involving shop practices. — Subsection (aXl) 
of section 3688 of title 38, United States Code, is amended by striking out 
"thirty hours" and all that follows through "full time" and inserting in lieu 
thereof "22 hours per week of attendance (excluding supervised study) is re- 
quired, with no more than 2^2 hours per week of rest periods allowed". 

(2) Theoretical courses not leading to standard college degrees. — Sub- 
section (aX2) of such section is amended by striking out "twenty-five hours" and 
all that follows through "full time" and inserting in lieu thereof "18 hours per 
week net of instruction (which shall exclude supervised study but may include 
customary intervals not to exceed 10 minutes between hours of instruction) is 
required . 

(b) Treatment of Certain (Bourses Offered by Institutions of Higher Learn- 
ing. — 

(1) Courses leading to a standard college degree. — Subsection (aX4) of 
such section is amended — 

(A) by striking out "in residence"; and 

(B) by inserting "(other than a course pursued aa part of a program of 
education beyond the baccalaureate level)' after "semester-hour basis". 

(2) Courses not leading to a standard college degree. — Subsection (aX7) of 
such section is amended to read as follows: 

*'(7) an institutional course not leading to a standard college degree offered by 
an institution of higher learning on a standard quarter- or semester-hour basis 
shall be measured as full time on the same basis as provided for in clause (4) of 
this subsection, except that such a course may not be measured as full time if 
the course requires less than the minimum weekly hours of attendance required 
for full-time measurement under clause (1) or (2) of this subsection, es the case 
may be.". 

(c) NlEASUREMENT OF REFRESHER CJouRSF^. — Subscction (aX6) of such section is 
amended by striking out "an institutional course" and all that follows through "of 
this title" and inserting in lieu thereof "an institutional course offered by an educa- 
tional institution under section 3034(aX3), 3241(aX2), or 3533(a) of this title as part of 
a program of education not leading to a standard college degree". 

(d) Measurement of Part-time Training.— Subsection (b) of such section is 
amended by striking out "34 or 35" and inserting in lieu thereof "30, 32, or 35". 

Ob) (Conforming Amendments. — (1) Section 3688 of title 38, United States Code (as 
amended by subsections (a) through (d)), is further amended — 

(A) in subsection (a), by striking out the flush material that follows paragraph 
(7); and 
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(B) by striking out subsections (c), (d), and (e). 
(2) Section 3532(c) of such title is amended by striking out paragraphs (3) and (4). 
(f) Effective Date.— The amendments made by subsections (a) through (e) shali 
take effect on September 1, 1993. 

SEC. 115. CLARIFICATION OF PERMITTED CHANGES IN PROGRAMS OF EDUCATION. 

Subsection (d) of section 3691 of title 38, United States Code, is amended to read 
as follows: 

"(d) For the purposes of this section, the term 'change of program of education* 
shall not be deemed to include a change by a veteran or eligible person from the 
pursuit of one program to the pursuit of another program if-— 

"(1) the veteran or eligible person has successfully completed the former pro- 
gram; 

"(2) the program leads to a vocational, educational, or professional objective 
in the same general field as the former program; 

"(3) the former program is a prerequisite to, or generally required for, pursuit 
of the subsequent progTam; or 

"(4) in the case of a change from the pursuit of a subsequent program to the 
pursuit of a former program, the veteran or eligible pe'^son resumes pursuit of 
the former program without loss of credit or standing in the former program.". 
SEC. 116. AUTHORITY OF MEMBERS OF SELECTED RESERVE TO RECEIVE TLTORIAL ASSISTANCE. 

Section 2131 of title 10, United States Code, is amended by adding at the end the 
following new subsection: 

"(hKiXA) Subject to subparagraph (B), the Secretary of Veterans Affairs shall ap- 
prove individualized tutorial assistance for any person entitled to educational assist- 
ance under this chapter who — 

"(i) is enrolled in and pursuing a pstsecondary course of education on a half- 
time or more basis at an educational institution; and 

"(ii) has a deficiency in a subiect required as a part of, or which is prerequi- 
site to, or which is indispensable to the satisfactory pursuit of, the program of 
education. 

"(B) The Secretary of Veterans Affairs shall not approve individualized tutorial 
assistance for a person pursuing a program of education under this paragraph 
unless such assistance is necessary for the person to successfully complete the pro- 
gram of education. 

"(2KA) Subject to subparagraph (B), the Secretary concerned, through the Secre- 
tary of Veterans Affairs, shall pay to a person receiving individualized tutorial as- 
sistance pursuant to paragraph (1) a tutorial assistance allowance. The amount of 
the allowance payable under this paragraph may not exceed $100 for any month, 
nor aggregate more than $1,200. The amount of the allowance paid under this para- 
graph shall be in addition to the amount of educational assistance allowance pay- 
able to a person under this chapter. 

"(B) A tutorial assistance allowance may not be paid to a person under this para- 
graph until the educational institution at which the person is enrolled certifies 
that — 

"(i) the individualized tutorial assistance is essential to correct a deficiency of 
the person in a subject required as a part of, or which is prerequisite to, or 
which is indispensable to the satisfactory pursuit of, an approved program of 
education; 

"(ii) the tutor chosen to perform such assistance is qualified to provide such 
assistance and is not the person's parent, spouse, child (whether or not married 
or oyer eighteen years of age), brother, or sister; and 

"(iii) the charges for such assistance do not exceed the customary charges for 
such tutorial assistance. 
"(3XA) A pe- son's period of entitlement to educational assistance under this chap- 
ter shall be charged only with respect to the amount of tutorial assistance paid to 
the person under this subsection in excess of $600. 

"(B) A person's period of entitlement to educational assistance under this chapter 
shall be charged at the rate of one month for each amount of assistance paid to the 
individual under this section in excess of $600 that is equal to the amount of the 
monthly educational assistance allowance which the person is otherwise eligible to 
receive for full-time pursuit of an institutional course under this chapter.". 
SEC, 117. TECHNICAL AMENDMENTS. 

(a) Title 10.— Chapter 106 of title 10, United States Code, is amended— 

(1) in section 2131(cX2), by striking out "section 1795" and inserting in lieu 
thereof section 3695"; 
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(2) in section 2131(cK3XAXii), by striking out "section 1795" and inserting in 
lieu thereof "section 3695"; 

(3) in section 2131(cX3XC), by striking out "section 1795" and inserting in lieu 
thereof "section 3695"; 

(4) in section 2133(bX2), by striking out "section 1431(0" and inserting in lieu 
thereof "section 3031(f)"; 

(5) in section 2133(bX3), by striking out "section 1431(d)" and inserting in lieu 
thereof "section 3031(d)"; and 

(6) in section 2136(b) (as amended by section lll(cX2))— 

(A) by striking out "sections 1670," and all that follows through "and 
1685" and inserting in lieu thereof "sections 3470, 3471, 3474, 3476, 3682(g), 
3683, and 3685"; 

(B) by striking out "1780(c),"; and 

(C) by striking out "1786(a), 1787, and 1792)" and inserting in lieu thereof 
"3686(a), 3687, and 3692)". 

(b) Title 38.— Section 3679A of title 38, United States Codfe (as redesignated and 
amended by section 111(b)) is further amended in subsection (b) by striking out "The 
Secretary" and inserting in lieu thereof "Except as provided in this title or chapter 
106 of title 10, the Secretary". 

TITLE II— VOCATIONAL REHABILITATION AND 
PENSION PROGRAMS 



SEC. 201. PERMANENT PROGRAMS OF VOCATIONAL REHABILITATION FOR CERTAIN SERVICE-DIS- 
ABLED VETERANS. 

(a) Permanent Program. — (1) Subsection (aXD of section 1163 of title 38, United 
States Code, is amended by striking out "during the program period" and inserting 
in lieu thereof "after January 31, 1985,". 

(2) Subsection (aX2) of such section is amended to read as follows: 
"(2) For the purposes of this section, the term 'qualified veteran' means a veteran 
who has a service-connected disability, or service-connected disabilities, not rated as 
total but who has been awarded a rating of total disability by reason of inability to 
secure or follow a substantially gainful occupation as a result of such disability or 
disabilities.". 

(b) Counseling Services. — Subsection (b) of such section is amended by striking 
out "During the program period, the Secretary" and inserting in lieu thereof "The 
Secretary". 

(c) Notice. — Subsection (cXD of such section is amended bv striking out "during 
the program period" and all that follows through "(aX2XA)' and inserting in lieu 
thereof "after January 31, 1985, of a rating of total disability described in subsection 
(aX2)". 

(d) Conforming Amendments. — (1) The section head of such section is amended to 
read sis follows: 

"§ 1163. Trial work periods and vocational rehabilitation for certain veterans with 
total disability ratings". 
(2) The table of sections at the beginning of chapter U of title 38, United States 
Code, is amended by striking out the item relating to section 1163 and inserting in 
lieu thereof the following: 

"1163. Trial work periods and vocational rehabilitation for certain veterans with total disability ratings.", 
SEC. 202. PERMANENT PROGRAM OF VOCATIONAL TRAINING FOR CERTAIN PENSION RECIPIENTS. 

(a) Permanent Program. — Subsection (a) of section 1524 of title 38, United States 
Code, is amended to read as follows: 

"(aXD A veteran who has been awarded pension under this chapter may submit to 
the Secretary an application for vocational training under this section. 

"(2) Subject to paragraph (4) of this subsection, upon the submittal of an applica- 
tion by a veteran under paragraph (1) of this subsection, the Secretary shall — 

"(A) make a preliminary finding (on the basis of information contained in the 
application or otherwise in the possession of the Secretary) whether the veteran 
has good potential for achieving emplojonent after pursuing a vocational train- 
ing program under this section; and 

(B) if the Secretary makes a preliminary finding that the veteran has such 
potential, provide the veteran with an evaluation to determine whether the vet- 
eran's achievement of a vocational goal is reasonably feasible. 
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"(3) An evaluation of a veteran under subparagraph (B) of paragraph (2) shall in- 
elude a personal interview of the veteran carried out by a Department employee 
who is trained in vocational counseling (as determined by the Secretary) unless the 
Secretary determines that such an evaluation is not feasible or is not necessary to 
make the determination referred to in that subparagraph,", 

(b) Ck)NFORMiNG Amendments, — (1) Subsection (bX4) of such section is amended by 
striking out "the later of (A)" and all that follows through the period at the end of WH 
the first sentence and by inserting in lieu thereof "the end of a reasonable period of 
time its determined by the Secretary) following the evaluation of the veteran under 1^1 
subsection (aX2XB) of this section,", 

(2KA) The section head of such section is amended to read as follows: 

"§ 1524. Vocational training for certain pension recipients". 

(B) The table of sections at the beginning of chapter 15 of title 38, United States 
Code, is amended by striking out the item relating to section 1524 and inserting in 
lieu thereof the following: 

"1524. Vocational training for certain pension recipients.". 

SEC. 203. PROTECTION OF HEALTH-CARE ELIGIBILITY FOR CERTAIN PENSION RECIPIENTS. 

(a) Permanent Protection, — Section 1525 of title 38, United States Code, is 
amended — 

(1) in subsection (a), by striking out "during the program period" and insert- 
ing in lieu thereof "after January 31, 1985,"; and 

(2) by striking out subsection Cb) and inserting in lieu thereof the following: 
"(b) For the purposes of this section, the term 'terminated by reason of income 

from work or training' means terminated as a result of the veteran's receipt of 
earnings from activity performed for renumeration or with gain, but only if the vet- 
eran's annual income from sources other than such earnings would, taken alone, 
not result in the termination of the veteran's pension,", 

(b) C!oNFX)RMiNG AMENDMENTS, — (1) The section head of such section is amended to 

read as follows: Bfl 

"§ 1525. Protection of health-care eligibility". 

(2) The table of sections at the beginning of chapter 1.5 of title 38, United States 
Code, is amended by striking out the item relating to section 1525 and inserting in 
lieu thereof the following: 

"1525. Protection of health-care eli|ribility.". 

SEC, 204. VOCATIONAL REHABILITATION FOR CERTAIN SERVICE-DISABLED VETERANS WITH SE- 
RIOUS EMPLOYMENT HANDICAPS. 

(a) Vocational Rehabiutation. — Section 3102 of title 38, United States Code, is 
amended to read as follows: 

"A person shall be entitled to a rehabilitation program under the terms and cor 
ditions of this chapter if — 
"(1) the pnerson is — 

"(A)(i) a veteran who h£is a service-connected disability which is, or but 
for the receipt of retired pay would be, compensable at a rate of 20 percent 
or more under chapter 11 of this title and which was incurred or aggravat- 
ed in semce on or after September 16, 1940; or 

"(ii) hospitalized or receiving outpatient medical care, services, or treat- 
ment for a service-connected disability pending discharge from the active 
military, naval, or air service, and the Secretary determines that — 

"(I) the hospital (or other medical facility) providing the hospitaliza- 
tion, care, services, or treatment is doing so under contract or agree- 
ment with the Secretary concerned, or is under the jurisdiction of the 
Secretary of Veterans Affairs or the Secretary concerned; and 

"(II) the person is suffering from a disability which will likely be 
compensable at a rate of 20 percent or more under chapter 11 of this 
title; and 

*'(B) determined by the Secretary to be in need of rehabilitation because 
of an emplojrment handicap; or 
"(2) the person is a veteran who — 

"(A) has a service-connected disability which is, or but for the receipt of 
retired pay would be, compensable at a rate of 10 percent under chapter H 
of this title and which was incurred or aggravated in service on or after 
September 16, 1940; and 

(B) has a serious employment handicap.", 
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(b) Effective Date.— The amendment made by subsection (a) shall take effect on 
October 1, 1993. 

SEC. 205. INCREASE IN SUBSISTENCE ALLOWANCE FOR VETERANS RECEIVING VOCATIONAL OR 
REHABILITATIVE TRAINING. 

(a) Increase. — Section 3108(b) of title 38, United States Code, is amended by strik- 
ing out the table at the end and inserting in lieu thereof the following new table: 
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(b) Effective Date. — The amendment made by subsection (a) shall take effect on 
October 1, 1993. 



SEC. 206, treatment OF CERTAIN APPLICATIONS FOR PENSION AND FOR DEPEN1>EN( Y AND IN- 
DEMNITY COMPENSATION. 

Section 5306(b) of title 38, United States Code, is amended to read as follows: 
"(bXl) Renouncement of rights shall not preclude any person from filing a new 

application for pension, compensation, or dependency and indemnity compensation 

at a later date. 

"(2) Except as provided in paragraph (3), a new application for pension, compensa- 
tion, or dependency and indemnity compensation under this subsection shall be 
treated as an original application, and no payments shall be made for any period 
before the date such application is filed. 

"(3) An application for dependency and indemnity compensation to parents pay- 
able under section 1315 of this title or for pension payable under chapter 15 of this 
title that is filed during the one-year period beginning on the date that a renounce- 
ment thereto was filed by the person pursuant to subsection (a) shall not be consid- 
ered an original application, and payment of such benefits shall be made as if the 
renouncement had not occurred.". 

SEC. 207. STYLISTIC AMENDMENT. 

(a) In General. — Section 5110(h) of title 38, United States Code, is amended by 
striking out "calendar". 
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(b) Rule of Construction.— The purpose of subsection (a) is to malce a nonsub- 
stantive stylistic amendment that conforms the terminology used in section ollOCh) 
of title 38, United States Code, to that used in such title. 

TITLE III~JOB COUNSELING, TRAINING, AND 
PLACEMENT SERVICES FOR VETERANS 



SEC. 301. IMPROVKMENTOF DISABLED VETERANS' OUTREACH PROGRAM. 

Section 4103A(aXl) of title 38, United States Code, is amended in the first sen- 
tence by striking out "specialist for each 5,300 veterans" and all that follows 
through the end of the sentence and inserting in lieu thereof "specialist for each 
6,900 veterans residing in such State who are either veterans of the Vietnam era, 
veterans who first entered on active duty as a member of the Armed Forces after 
May 7, 1975, or disabled veterans.". 

SEC. 302. REPEAL OF DELIMITING DATE RELATING TO TREATMENT OF VETERANS OF THE VIET. 
NAM ERA FOR EMPLOYMENT AND TRAINING PROGRAM PURPOSES. 

Section 4211(2; of title 38, United States Code, is amended—- 

(1) in subparagraph (A), by striking out "(A) Subject to subparagraph (B) of 
this paragraph, the term" and inserting in lieu thereof "The term"; and 

(2) by striking out subparagraph (B). 

SEC. 303. AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN EMPLOYMENT. JOH TRAINING. AND 
OTHER ASSISTANCE. 

Section 1144(e) of title 10, United States Code, is amended— 

(1) in paragraph (1), by striking out "$4,000,000 for fiscal year 1991" and all 
that follows through the period and inserting in lieu thereof "$11,000,000 for 
fiscal year 1993 and $8,000,000 for each of fiscal years 1994 and 1995."; and 

(2) in paragraph (2), by striking out "$1,000,000 for fiscal year 1991" and all 
that follows through the period and inserting in lieu thereof "$6,500,000 for 
each of fiscal years 1993, 1994, and 1995.". 

TITLE IV— COST SAVINGS 

SEC. 401. PERMANENT AUTHORITY FOR RECOVERY OF CERTAIN MEDICAL-CARE COSTS. 

Section 1729(aX2KE) of title 38, United States Code, is amended by striking out 
"before October 1, 1993,". 

SEC. 402. PERMANENT AUTHORITY TO CARRY OLT INCOME VERIFICATION. 

(a) Title 38.~S€Ction 5317 of title 38, United States Code, is amended by striking 
out subsection (g). 

(b) Internal Revenue Code of 1986. —Sect ion 6l03(lK7KDXviii) of the Internal 
Revenue Code of 1986 is amended by striking out the second sentence of the flush 
material. 

SEC. 403. REDUCTION IN PENSION FOR VETERANS AND VETERANS' SURVIVORS WHO ARE RECEIV- 
ING MEDICAID.COVERED NURSING HOME CARE. 

(a) Reduction in Pension.— Paragraph (2) of section 5503(0 of title 38, United 
States Code, is amended to read as follows: 

"(2XA) Not more than $90 per month may be paid under chapter 15 of this title to 
or for any person described in subparagraph (B) for any period that a nursing facili- 
ty furnishes such person with services covered by a Medicaid plan. The restriction 
in the preceding sentence applies to periods after the month of the person's admis- 
sion to the nursing facility. 
"(B) A person referred to in subparagraph (A) is a person— 

"(i) who is covered by a Medicaid plan for services furnished such person by a 
nursing facility; and 

"(ii) who is (I) a veteran who has neither spouse nor child, or (II) a surviving 
spouse who has no child.". 

(b) (Conforming AMENOMENTS.—Section 5503(f) of such title is amended— 

(1) in paragraph (3) — 

(A) by striking out "a veteran" and inserting in lieu thereof "a person 
referred to in paragraph (2XA)"; and 

(B) by striking out "such veteran under paragraph (2) of this subsection" 
and inserting in lieu thereof "such person under such paragraph"; and 
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(2) in pmragraph (4) — 

(A) by striking out "A veteran" and inserting in lieu thereof "A person 
referred to in paragraph (2XA)"; 

(B) by striking out "the veteran" both places it appears and inserting in 
lieu thereof "the person"; and 

(C) by striking out "the veteran's" and inserting in lieu thereof "the per- 
son's". 

(c) Effective Date. — The amendments made by subsections (a) and (b) shall take 
effect on July 1, 1992, and apply with respect to months after June 1992. 

(d) Deletion of Expiration Date. — Section 5503(f) of such title is amended by 
striking out paragraph (6). 

Introduction 

On April 30, 1992, S. 2647, the proposed ''Veterans' Readjust- 
ment Benefits Improvement Act of 1992," v/as introduced by the 
Chairman of the Committee, Senator Alan Cranston, and cospon- 
sored by Committee Members Dennis DeConcini and Daniel K. 
Akaka. As introduced, S. 2647 would have revised and improved 
educational assistance programs for veterans and members of the 
Armed Forces, improved certain vocational assistance programs for 
veterans, and made certain additional improvements in veterans' 
readjustment benefits. 

On May 13, 1992, the Committee held a hearing, chaired by Sen- 
ator DeConcini, to receive testimony on legislation relating to edu- 
cation and employment, including S. 2647. Testimony on this bill 
was received from Department of Veterans Affairs Chief Benefits 
Director D'Wayne Gray, and representatives of The American 
Legion, AMVETS, the Disabled American Veterans, the Paralyzed 
Veterans of America, and the Veterans of Foreign Wars. Testimo- 
ny was also submitted for the record of the hearing by Assistant 
Secretary of Defense for Force Management and Personnel Christo- 
pher Jehn, the Association of the United States Army, the Enlisted 
Association of the National Guard of the United States, the Nation- 
al Association of State Approving Agencies, the National Associa- 
tion of Veterans Program Administrators, the National Guard As- 
sociation of the United States, the Non Commissioned Officers As- 
sociation of the United States of America, and the Reserve Officers 
Association of the United States. 

COMMITTEE MEETING 

After carefully reviewing the testimony from the foregoing hear- 
ing, the Committee met in open session on June 24, 1992, and voted 
by unanimous voice vote to report S. 2647 with an amendment in 
the nature of a substitute that includes provisions derived from S, 
2647, as introduced by Senator Cranston on April 30, 1992, and co- 
sponsored by Senators DeConcini and Akaka; S. 1095, the proposed 
''Uniform Services Employment and Reemployment Rights Act of 
1991", as reported by the Committee on November 7, 1991 (Senate 
Report 102-203); S. 1516, the proposed "Veterans* Benefits Reform 
Act of 1991", as introduced by Senator Cranston by request of the 
Administration on July 22, 1991; S. 1519, the proposed ''Veterans' 
Educational Assistance Improvements Act of 1991", as introduced 
by Senator Cranston by request of the Administration on July 22, 
1991; S. 2640, the proposed "Veterans* Educational Assistance Im- 
provements Act of 1992", as introduced by Senator Cranston by re- 
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quest of the Administration on April 30, 1992; and legislative pro- 
posals in VA's **Final Report on Veterans' Education Policy'' as 
recommended by the Commission to Assess Veterans' Education 
Pohcy. 

Summary of S. 2647 as Reported 

S. 2647 as reported (hereinafter referred to as the **Committee 
bill") contains amendments to title 38 and title 10, United States 
Code that would improve educational assistance for veterans and 
active-duty personnel, improve vocational rehabilitation for veter- 
ans, make additional improvements in veterans' readjustment ben- 
efits, and provide for the cost savings to offset the direct-spending 
costs in this measure and other legislation that the Committee will 
propose. The Committee bill would: 

1. Provide that, effective September 1, 1993, Montgomery GI Bill 
(MGIB) educational benefits would be increased by $50 per month 
above the amount otherwise payable for full-time participants in 
tne active-duty program, by $40 per month for those who are obli- 
gated for two years of active duty, and by $25 per month for full- 
time participants in the Selected Reserve program, with propor- 
tionately reduced amounts for part-time study. (Section 101.) 

2. Permit an individual who, after September 30, 1992, receives a 
commission as an officer in the Armed Forces upon graduation 
from a military academy or upon completion of a senior reserve of- 
ficer training corps program to participate in the MGIB. (Section 
102.) 

3. Provide, effective October 1, 1993, that (a) individuals who are 
discharged or released after less than 12 months of active duty and 
later reenlist or re-enter on active duty are eligible to resume par- 
ticipation in the MGIB as if they had served a continuous period of 
active duty; and (b) any reductions in basic pay during a prior 
period of service would be counted toward the $1,200 pay reduction 
required by MGIB eligibility. (Section 103.) 

4. Provide that a period during which an MGIB participant is as- 
signed full time by the Armed Forces to a civilian institution for a 
course of education would not be considered a break in the continu- 
ity of the individual's active-duty service for purposes of MGIB eli- 
gibility. (Section 104.) 

5. Provide that, effective September 1, 1992, an individual who 
serves an initial continuous period of at least three years of active- 
duty service, even though he or she was initially obligated to serve 
only two years of active duty, is eligible for the same level of MGIB 
benefits as one whose initial obligated period of active-duty service 
was for three years or more. (Section 105.) 

6. Make individuals who enrolled as MGIB participants during 
the ''open period" between December 1, 1988, and June 30, 1989, 
entitled to educational assistance (as are other MGIB participants) 
when separated early from the service due to certain physical or 
mental conditions that interfere with their performance of duty. 
(Section 106.) 

7. Effective Octoh-^'r 1, 1993, permit active-duty participants in 
the MGIB to receive benefits at the same rate as veterans. (Section 
107.) 
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8. For the remainder of the current temporary program under 
which veterans may use VA educational benefits for flight train- 
ing, authorize the use of benefits for solo flying hours up to the 
minimum required by the Federal Aviation Administration for the 
rating or certification bast ' on such hours. (Section 108.) 

9. Limit advance payments to work-study participants to the first 
50 hours of each work-study contract. (Section 109.) 

10. Modify the requirements for the approval of an accredited 
school by a State approving agency (SAA) for purposes of VA pro- 
grams of educational assistance by (a) repealing the requirement 
that an elementary or secondary school furnish a copy of a catalog 
in applying for approval of an accredited course; and (b) adding a 
requirement that schools that have an enforce standards of attend- 
ance submit these standards to the SAA for approval. (Section 110.) 

11. Prohibit the use of benefits for non-accredited independent 
study. (Section 111.) 

12. Provide that the effective date of termination of an educa- 
tional assistance allowance by reason of the death of the payee of 
an advance payment is the last date of the period for which the 
advance payment was made. (Section 112.) 

13. Bar payment of VA educational assistance for a course paid 
for under the Government Employees Training Act. (Section 113.) 

14. Effective September 1, 1993, replace the statutory measure- 
ment system used in evaluating courses at educational institutions 
for the payment of VA education benefits with the institutions' 
measurement system. (Section 114.) 

15. Provide that the limitations on changes of programs by stu- 
dents using VA educational assistance do not apply to (a) a student 
beginning a new program of education after successfully complet- 
ing another program, (b) a student not changing his or her voca- 
tional objective, and (c) a student transferring back to a former pro- 
gram without loss of credit for that program. (Section 115.) 

16. Permit reservists to receive tutorial assistance under the 
MGIB. (Section 116.) 

17. Make permanent the programs of 12-month trial-work peri- 
ods and vocational rehabilitation outreach for veterans who have 
total disability ratings based on individual unemployability. (Sec- 
tion 201.) 

18. Make permanent and totally voluntary the program of voca- 
tional evaluation and training for VA pension recipients. (Section 
202.) 

19. Maintain the 3-year protection of VA health-care eligibility 
for veteran pension recipients participating in a program of voca- 
tional training who lose their pension due to employment income. 
(Section 2'J3.) 

20. Effective October 1, 1993, provide a veteran who has a 10-per- 
cent service-connected disability and a serious employment handi- 
cap with an entitlement to a VA rehabilitation program. (Section 
204.) 

21. Increase by 10 percent, effective October 1, 1993, the subsist- 
ence allowance paid to veterans participating in the VA program 
of rehabilitation under chapter 31 of title 38 for veterans with serv- 
ice-connected disabilities. (Section 205.) 



23 



22. Provide that, where a new application for pension or parents' 
dependency and indemnity compensation is filed within one year 
after a renouncement of rights to these benefits has been filed, the 
application would not be treated as an original application and 
benefits would be payable as if the renouncement had not occurred. 
(Section 206.) 

23. Expand the formula for the appointment of disabled veterans' 
outreach program specialists to include, in addition to Vietnam-^ra 
veterans and disabled veterans, veterans who first entered on 
active duty after the end of the Vietnam era (May 7, 1975). (Section 
301.) 

24. Repeal the limitation on the term 'Veteran of the Vietnam 
era" that provided that no veteran may be considered to be a veter- 
an of the Vietnam era for purposes of chapters 41 and 42 of title 38 
(veterans employment and job-training matters) after December 31, 
1994. (Section 302.) 

25. Authorize an increase in the FY 1993 appropriation for the 
transition assistance program and would extend the authorization 
for the TAP appropriation by two years — through FY 1995 — as fol- 
lows: $11 million for FY 1993 and $8 million for each of FYs 1994 
and 1995 for the DoL, and $6.5 million for each of FYs 1993-1995 
for VA. (Section 303.) 

26. Provide for offsetting the direct-spending costs of the Commit- 
tee bill by (a) repealing the October 1, 1993, expiration date of the 
legislation authorizing the collection of third-party reimbursements 
for the non-service-connected care furnished by VA to service-dis- 
abled veterans (Section 401); (b) repealing the September 30, 1992, 
expiration date of the legislation that allows VA to use certain 
Social Security Administration and Internal Revenue Service data 
to verify the incomes of those who apply for or receive VA needs- 
based pension (Section 402); (c) repealing the September 30, 1992, 
expiration date of legislation that limits pension payments to $90 a 
month for Medicaid-^ligible veterans receiving VA needs-based 
pension who have no dependents and who are in nursing homes 
participating in Medicaid (Section 403); and (d) expanding that leg- 
islation, effective July 1, 1992, to cover similarly situated veterans* 
survivors who are receiving VA pension. (Section 403.) 

Discussion 

title i — educational assistance programs 

Increase in Amount of Montgomery GI Bill Basic Educational 

Assistance 

Section 101 of the Committee bill would increase, effective Sep- 
tember 1, 1993, the Montgomery GI Bill (MGIB) educational bene- 
fits by $50 per month above the amount otherwise payable for full- 
time participants in the active-duty program, by $40 per month for 
those who are obligated for two years of active duty, and by $25 per 
month above the amount otherwise payable for full-time partici- 
pants in the Selected Reserve program, with proportionately re- 
duced amounts for part-time study. 
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Background 

Currently, under section 3015(f) of title 38, the MGIB educational 
benefit is $350 per month for full-time active-duty participants and 
$275 per month for those whose initial obligated period of active 
duty is two years, and under section 2131(bX2) of title 10, the bene- 
fit is $170 per month for full-time participants in the Selected Re- 
serve program, with proportionally reduced amounts for part-time 
study. For fiscal year 1994, the Secretary of Veterans Affairs is au- 
thorized to (a) continue these rates, 0)) continue these rates and 
provide for a cost-of-living adjustment (COLA) increase, or (c) allow 
the monthly rates to revert to the original payment rates of $300 
per month for full-time active-duty participants, $250 per month 
for those who are obligated for two years, and $140 per month for 
full-time participants in the Selected Reserve program. With re- 
spect to any fiscal year beginning on or after October 1, 1994, the 
Secretary is authorized to (a) continue to pay the monthly rates for 
the previous fiscal year, (b) provide a COLA for any fiscal year, or 
(c) allow the monthly rates to revert to the original payment rates. 

Since the original MGIB payment rates were established in 1984, 
inflation as measured by the Consumer Price Index has been 31 
percent and the cost of education at a four-year college has in- 
creased by 42.5 percent. Last year's 16.7-percent increase in MGIB 
benefits, enacted in section 337 of the Persian Gulf War Veterans' 
Benefits Act of 1991 (title III C of Public Law 102-25), marked the 
only rate increase in the program's history. It fell far short of the 
increase in the cost of education since 1984 mainly because of the 
special nature of the funding of the legislation. 

S. 2647 as introduced would have increased the basic educational 
assistance rates to $450 per month for full-time participants in the 
active-duty program, $375 per month for those whose initial period 
of obligated service is two years on active duty, between $550 and 
$850 per month for those on active duty with a skill or specialty in 
which there is a critical shortage of personnel, and $200 per month 
for full-time participants in the Selected Reserve, with proportion- 
ately reduced amounts for part-time participation. Increases to 
these levels of assistance would have adequately provided for the 
higher costs of education since the program's enactment. However, 
in order to comply with the constraints of the **pay-as-you-go'' re- 
quirement enacted in the Omnibus Budget Reconciliation Act of 
1990 (Public Law 101-508), the Committee reduced the assistance 
rates to the levels in the bill as reported. 

Committee bill 

The Committee bill would add a new subsection (g) to section 
3015 of title 38 to provide that, notwithstanding the level of educa- 
tional assistance determined by the Secretary for a fiscal year, the 
monthly rates payable would be the rates that the Secretary de- 
cides to pay plus $50 per month for full-time active-duty partici- 
pants and $40 per month for full-time participants whose initial ob- 
ligated period of active duty is two years. The bill would also add a 
new paragraph (3) to subsection 2131(b) of title 10 to provide a simi- 
lar payment scheme for members of the Selected Reserve, adding 
$25 to the rate the Secretary decides upon in the case of full-time 
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pursuit of a program of education. In both the activeniuty and Se- 
lected Reserve programs, there would be proportionally reduced 
amounts for part-time study, and for both programs the effective 
date would be September 1, 1993. 

To illustrate how the bill would work, full-time participants in 
the active-duty program currently receive $350 per month through 
September 1993, Beginning on September 1, 1993, for education 
and training pursued in September 1993, the educational assistance 
rate would increase by $50, to $400 per month. Thereafter, if the 
Secretary maintained the $350 monthly rate, the amount payable 
would be $350 plus $50, or $400 per month. If the Secretary elected 
to maintain the $350 level and provide a COLA, the amount pay- 
able would be $400 plus the amount of the COLA. If the Secretary 
allowed the rate to return to its original level of $300 per month, 
the amount payable would be $300 plus $50, or $350 per month. 

Cost: CBO estimates that the enactment of section 101 would 
entail costs of $6 million in both budget authority (BA) and outlays 
in FY 1993 and total costs of $456 million in both BA and outlays 
over the next five years. 

Eligibility of Certain Officers for Educational Assistance 

Section 102 of the Committee bill, which is substantively identi- 
cal to section 115 of S. 2647 as introduced, would provide MGIB eli- 
gibility to an individual who, after September 30, 1992, receives a 
commission as an officer in the Armed Forces upon graduation 
from a military academy or completion of an educational program 
with the assistance of a senior reserve officer training corps 
(ROTO scholarship (under section 2107 of title 10, United States 
Code). 

Currently, under section 3011(cX2) of title 38, an officer who re- 
ceives a commission in the Armed Forces upon graduation from 
the United States Military Academy, the Unit^ States NavEil 
Academy, the United States Air Force Academy, or the Coast 
Guard Academy or upon completion of an educational program 
with ROTC assistance is not eligible to participate in the MGIB for 
the pursuit of additional courses of study, such as graduate school. 
Graduates of other educational programs who enter military serv- 
ice as commissioned officers are eligible. 

Section 102 would achieve parity for graduates of military acade- 
mies and those who complete an educational program with ROTC 
assistance by permitting those who receive their commission after 
September 30, 1992, to participate in the MGIB. 

Since very few academy or ROTC graduates have prior active- 
duty service before receiving their commission, most academy grad- 
uates would undergo the $1,200 basic-pay reductions necessary for 
participation when they enter active duty as commissioned officers. 

The need for this legislation came to the Committee's attention 
earlier this year when it heard from a number of individuals who 
will become ineligible for MGIB benefits upon their graduation 
from an academy, as the current law requires, despite their having 
undergone the $1,200 reductions from their basic pay during active 
duty that preceded their entering an academy. 
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Section 102 of the Committee bill would maintain the current 
law principle of not allowing a refund of amounts contributed in 
order to be eligible for participation in the MGIB but would pro- 
vide that these individuals would be able to make use of the MGIB 
program to which they had previously contributed $1,200. 

Cost: CBO estimates that the enactment of section 102 would 
result in savings of $1 million in both BA and outlays in FYs 1993 
to 1995, and entail costs of $1 million and $4 million in both BA 
and outlays in FY 1996 and FY 1997, respectively. 

Treatment of Certain Active-Duty Service Toward Eligibility for 
Educational Assistance 

Section 103 of the Committee bill, which is similar to section 104 
of 8. 2647 as introduced, would allow individuals who are dis- 
charged or released after less than 12 months of active duty by 
reason of disabilitv, hardship, or reduction-in-force (as specified in 
subclauses (I) and^(III) of section 3011(aXlXAXii), title 38) and who 
later reenlist or reenter on active duty to resume participation in 
the MGIB program as if they had served a continuous period of 
active duty. Any reductions in basic pay during a prior period of 
service would be counted toward the $1,200 pay reduction required 
for MGIB eligibility. 

Currently, under section 3011 of title 38, servicemembers earn 
MGIB entitlement only if they undergo prescribed payroll deduc- 
tions of $100 per month for 12 months at the outset of their initial 
obligated period of active duty. Servicemembers who are dis- 
charged or released due to hardship, disability, or reduction-in- 
force prior to the completion of 12 months of payroll deductions are 
eligible to receive one month of educational assistance for each 
month of continuous service. If such an individual reenlists or re- 
enters active duty, he or she is not eligible to reenter the MGIB 
program and continue his or her contributions. Thus, the service- 
member loses the opportunity, through no fault of his or her own, 
to earn the full 36 months of MGIB benefits and is ineligible to be 
refunded the money contributed during the initial enlistment. 

Section 103 of the Committee bill would treat the period of serv- 
ice commencing with the reenlistment or reentry of a service- 
member discharged or released prior to 12-months by reason of dis- 
ability, hardship, or reduction-in-force, as though it were a continu- 
ation of the initial period of service, thus giving the servicemember 
the opportunity to continue his o.'* her contributions and increase 
his or her benefit eligibility. Any contributions to the MGIB pro- 
gram made prior to discharge or release would be credited toward 
the servicemembers* educational program upon reenlistment or re- 
entry. The section would be effective with respect to service and 
contributions on or after June 30, 1985 (the effective date of MGIB), 
but would apply to payment of assistance for education and train- 
ing pursued on or after October 1, 1993. 

Cost: CBO estimates that the enactment of section 103 would 
entail no costs in both BA and outlays in FY 1993 and total costs of 
$6 million in both BA and outlays in FYs 1993-1997. 
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Treatment of Certain Assignments of Individuals for Purposes of 
Eligibility Under Montgomery GI Bill Program 

Section 104 of the Committee bill, which is derived from section 5 
of S. 2640, would provide that a period during which an MGIB par- 
ticipant is assigned full-time by the Armed Forces to a civilian in- 
stitution for a course of education would not be considered a break 
in the continuity of the individual's active-duty service for purposes 
of MGIB eligibility. 

Under section 3011 of title 38, the current eligibilitv criteria for 
MGIB educational assistance require a servicemember s initial obli- 
gated period of active duty to serve at least three years of continu- 
ous active duty or, in the case of an individual whose initial period 
of obligated active duty is less than three years, at least two years 
of continuous active duty, A break in the initial period of service 
disqualifies a participant from receiving the full amount of educa- 
tional assistance under the MGIB program. The term **active 
duty,'' as defined in section 3002(6)(A) of title 38, expressly excludes 
any period during which a servicemember was assigned full time 
by the Armed Forces to a civilian institution for a course of educa- 
tion. Therefore, if a servicemember, who has contributed to the 
MGIB program but who has served less than the required period of 
initial active-duty service, elects to become a full-time student 
while continuing on active duty, he or she is not eligible for MGIB 
benefits due to the definition of ''active duty" under chapter 30 of 
title 38. 

Section 104 of the Committee bill would add a new subsection (f) 
to section 3011 of title 38 that would provide that a period during 
which a servicemember is assigned full time by the Armed Forces 
to a civilian institution for a course of education described in sec- 
tion 3002(6XA) of title 38 would not be considered a break in a con- 
tinuous period of active duty of the servicemember for purposes of 
the MGIB program. Section 104 would take effect on October 19, 
1984, the date Public Law 98-525 creating the MGIB was enacted. 

Cost: CBO estimates that the enactment of section 106 would 
entail no significant cost. 

Educational Assistance for Certain Persons Whose Initial Period of 
Obligated Service Was Less Than Three Years 

Section 105 of the Committee bill — ^which is similar to section 106 
of S. 2647 as introduced, which in turn was derived from section 5 
of S. 1519— would provide that, effective September 1, 1993, a 
f person is entitled to full MGIB benefits, even though his or her ini- 
tial obligated period of active duty is less than three years, if he or 
she serves a continuous period of at least three years and is other- 
wise eligible. 

Currently, chapter 30 of title 38 provides that active-duty service- 
members who serve as their initial obligated period of active duty 
at least three years of continuous active duty are entitled to the 
full rate of educational assistance under the MGIB. Service- 
members whose initial obligated period of active duty is two years 
are paid at a reduced rate. If a servicemember whose initial obli- 
gated period of active duty is two years reenlists, without a break 
in service, for an additional year of more, he or she is currently 
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denied the full educational benefits offered to servicemembers 
whose initial obligated period of active duty is for three or more 
continuous years. 

Section 105 of the Committee bill would grant full MGIB benefits 
to participants who serve their initial obligated period of two years 
but continue on active duty for an additional year or more without 
a break in service — thereby giving equal benefits for equal periods 
of service. 

Cost: CBO estimates that the enactment of section 105 would 
entail costs of $1 million in both BA and outlays in FY 1993 and 
total costs of $21 million in both BA and outlays in FYs 1993-1997. 

Clarification of Opportunity to Withdraw Election Not to Enroll in 
Montgomery GI Bill Program 

Section 106 of the Committee bill, which is derived from section 6 
of S. 2640, would enable individuals who enrolled in the MGIB 
active-duty program under chapter 30 of title 38 during the "open 
period** between December 1, 1988, and June 30, 1989, to become 
entitled to educational assistance when separated early from the 
service due to certain physical or mental conditions that interfered 
with their performance of duty. 

Section 3011(c)(1) of title 38 provides that a servicemember who, 
at the time he or she initially enters on active duty makes an elec- 
tion not to receive educational assistance under the MGIB, is not 
entitled to MGIB benefits. As an exception to that rule, section 
3018 of title 38 established the period between December 1, 1988, 
and June 30, 1989, as an "open period'* during which certain servi- 
cemembers had the opportunity to withdraw an election not to re- 
ceive educational assistance under the MGIB program and thereby 
become participants in the program. Section 3018 outlined specific 
eligibility criteria for servicemembers using the open period, but 
did not provide, for those who did become MGIB participants, ex- 
ceptions to MGIB length-of-service requirements for those who are 
separated early from service due to a physical or mental condition 
that was not characterized as a disability and did not result from 
the person's own willful misconduct but did interfere with the per- 
son*s performance of duty. Section 562(a) of Public Law 101-510. 
the National Defense Authorization Act for Fiscal Year 1991, 
amended section 3011 of title 38 to provide that generally chapter 
30 MGIB participants in this situation are eligible for educational 
benefits, but did not include those who became MGIB participants 
during the open period. 

Section 106 of the Committee bill, would correct this oversight 
and take effect on Octobei' 19, 1984, the date the MGIB was en- 
acted. 

Cost: CBO estimates that the enactment of section 106 would 
entail no significant cost. 

Educational Assistance Rates for Certain Active-Duty Members 

Section 107 of the Committee bill, which is similar to section 105 
of S. 2647 as introduced, would permit, effective October 1, 1993, 
active-duty participants in the MGIB to receive educational bene- 
fits at the same rate as veterans. 
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Currently, under section 3032 of title 38, servicemembers who 
pursue a program of education while on active duty receive MGIB 
allowances in the amount of either the full allowance payable to a 
participant under chapter 30 or the cost of tuition and fees of their 
educational program, whichever is less. Most frequently, the cost of 
tuition and fees is the lesser of the two amounts. Thus, MGIB par- 
ticipants who are on active duty receive a benefit less than their 
veteran counterparts who receive the full amount allowable under 
the program. All participants in the MGIB program under chapter 
30 of title 38 contribute $1,200. 

Section 107 of the Committee bill would provide active-duty 
MGIB participants with benefits equal to the benefits that veterans 
receive. 

Cost: CBO estimates that the enactment of section 107 would 
entail no costs in both BA and outlays in FY 1993 and total costs of 
$50 million in both BA and outlays in FYs 1993-1997. 

Use of Educational Assistance for Solo Flight Training 

Section 108 of the Committee bill, which is identical to section 8 
of S. 1095 as reported by the Committee on November 7, 1991 
(Senate Report No. 102-203), would, for the remainder of the cur- 
rent temporary program under which veterans may use VA educa- 
tional assistance for flight training, authorize the use of benefits 
for solo flying hours. The number of solo hours for which benefits 
could be used would be limited to the minimum required by the 
Federal Aviation Administration for the rating or certification 
being sought. 

Under section 422 of Public Law 101-237 and section 7 of Public 
Law 102-16, veterans participating in the educational assistance 
programs under chapters 30 (MGIB) or 32 (Post-Vietnam Era Vet- 
erans Educational Assistance program) of title 38 may use VA ben- 
efits for flight training during fiscal years 1991 through 1994 if (1) 
the training is generally accepted as necessary for the attainment 
of a recognized vocational objective in the field of aviation; (2) the 
individual possesses a valid private pilot*s license and meets the 
medical requirements necessary for a commercial license; and (3) 
the flight school courses meet FAA standards and are approved by 
the State approving agency. 

The educational assistance allowance is paid in the amount equal 
to 60 percent of the established charges for tuition and fees — other 
than tuition and fees charged for or attributable to solo flying 
hours — which similarly-circumstanced nonveterans enrolled in the 
same flight course are required to pay. The exclusion of solo hours 
resulted from concerns that students studying under the Vietnam- 
era GI bill had used their benefits for solo hours for recreational 
rather than vocational purposes. 

The Committee believes that the current flight training program 
contains safeguards to prevent such abuse. For example, the veter- 
an now must pay 40 percent of the charges rather than the 10 per- 
cent that Vietnam-era veterans paid. 

Pilots must obtain at least 30 hours of solo flying, at a cost of $50 
to $75 an hour, to receive a commercial license. The Committee is 
concerned that the exclusion of solo hours from the flight training 



S. Rept. 102-379 2 



so 



program could make the attainment of a commercial pilot's license 
very difficult for some individuals. Thus, within the limits noted 
above, section 108 of the Committee bill would authorize the use of 
VA educational benefits for 60 percent of the charges for solo flight 
training by individuals who fulfill the eligibility and other require- 
ments for the use of benefits under these programs for flight train- 
ing. 

Cost: CBO estimates that the enactment of section 108 would 
entail costs of $1 million in both BA and outlays each year in FYs 
1993 and 1994. 

Limitation on Amount of Advance Payment of Work-Study 

Allowance 

Section 109 of the Committee bill — which is derived from section 

107 of S. 2647 as introduced, which in turn was derived from sec- 
tion 6 of S. 1519 — ^would limit advance payments by VA to work- 
study participants to the first 50 hours of each work-study contract. 

Currently, section 3485(aXl) of title 38 requires that 40 percent of 
the total amount agreed to be paid to work-study particpant under 
the work-study contract must be paid in advance of the perform- 
ance of any service. The remaining allowance is paid after the serv- 
ices are performed. 

Based on a recommendation from the Administration (in section 
6 of S. 1519), section 107 of S. 2647 as introduced would have re- 
pealed the advance-payment provision. The Administration stated 
that the elimination of advance payment would virtually eliminate 
accounts receivable in VA's work-study program and greatly sim- 
plify program administration. 

At the Committee's May 13 hearing, several veterans' organiza- 
tions voiced their opposition to section 107 of S. 2647 as introduced. 
For example, the Veterans of Foreign Wars testified that they 
"strongly believe these few advanced dollars often make a big dif- 
ference u received early in the academic semester to the quality of 
life enjoyed by those participating veterans." As a compromise, the 
National Association of Veterans Program Administrators recom- 
mended "that work-study students be allowed an advance payment 
for the first 50 hours of their work-study contract in order to help 
defray expenses incurred at the beginning of a term." 

Section 109 of the Committee bill, by authorizing an advance 
payment of no more than 50 hours of the work-study contract, 
limit VA's current exposure to overpayment while continuing to 
provide students with a lump-sum payment with which to begin 
each semester. 

Cost: CBO estimates that the enactment of section 109 would 
result in no significant savings. 

Revision of Requirements Relating to Approval of Accredited 

Courses 

Section 110 of the Committee bill — which is identical to section 

108 of S. 2647 as introduced, which in turn was derived from sec- 
tion 7 of S. 1519 — would modify the requirements for the approval 
of an accredited school by a State approval agency (SAA) for pur- 
poses of VA programs of educational assistance by (a) repealing the 
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requirement that an elementary or secondary school furnish a copy 
of a catalog in applying for approval of an accredited course, and 
(b) adding a requirement that schools that have and enforce stand- 
ards of attendance submit these standards to the SAA for approval. 

Currently, under section 3675 of title 38, an educational institu- 
tion must submit an application for approval of courses to the ap- 
propriate SAA. In making application for approval, the institution 
must transmit to the SAA copies of its catalog or bulletin. Howev- 
er, elementary and secondary schools frequently do not publish 
catalogs and, as a result, their courses are currently denied SAA 
approval. 

Section 110 of the Committee bill would rewrite section 3675 of 
title 38 to exclude elementary schools or secondary schools and 
thereby eliminate the burden of producing a catalog for SAA 
course approval on schools that ordinarily would not otherwise do 
so. 

Currently, sections 3474 and 3524 of title 38, as amended by sec- 
tion 412 of Public Law 101-237, the Veterans' Benefits Amend- 
ments of 1989, require that educational benefits be terminated for 
any recipient who fails to comply with the attendance standards of 
his or her school, if such standards exist. However, section 3675 of 
title 38 does not require schools that have and enforce standards of 
attendance to include these standards in their application for 
course approval. 

Section 110 of the Committee bill would amend section 3675(3)(B) 
to provide that each catalog or bulletin transmitted to the SAA by 
an educational institution must include, along with other material 
required under current law, any attendance standards of the insti- 
tution, if the institution has and enforces those standards. This pro- 
vision does not mandate schools which do not have attendance 
standards to adopt them for course-approval purposes. 

Cost: CBO estimates that the enactment of section 110 would 
entail no significant cost. 

Disapproval of Nonaccredited Independent Study 

Section 111 of the Committee bill — v/hich is identical to section 
112 of S. 2647 as introduced, which in turn was derived from item 5 
of the legislative proposals in VA's "Final Report on Veterans' 
Education Pohcy'' (FRVEP)— would prohibit the use of VA educa- 
tional benefits for nonaccredited independent study. 

Section 320 of Public Law 99-576, the Veterans' Benefits Im- 
provement and Health-Care Authorization Act of 1986, enacted on 
October 28, 1986, estabhshed a Commission to Assess Veterans' 
Education Policy (hereafter referred to as "the Commission"), 
which was charged with reviewing the administration of VA educa- 
tional assistance programs. The Commission's first report was sub- 
mitted to Congress on August 29, 1988 (S. Prt. 100-125). After con- 
sidering the Commission's initial report, VA submitted an interim 
report to Congress dated February 28, 1989, which was followed by 
a final Commission report on July 27, 1989. VA submitted the 
FRVEP, dated August 29, 1990, on October 24, 1991. The Commit- 
tee bill adopts most of VA's legislative proposals in the FRVEP. 
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Currently, under section 3676 of title 38, educational assistance 
may be granted to a veteran for enrollment in nonaccredited 
courses, including independent study, provided that certain condi- 
tions outlined in that section are met. Due to the unique nature of 
nonaccredited independent study, VA and the education communi- 
ty are frequently at odds in categorizing such courses. The Commis- 
sion, VA, and the Committee hope to simplify the current course 
measurement procedures for payment purposes and believe that 
disapproval of nonaccredited independent study would contribute 
to that end. 

Section 111 of the Committee bill would add a new subsection (e) 
and conforming amendments to section 3676 to prohibit the approv- 
al of a nonaccredited course of education if it is pursued, in whole 
or in part, by independent study. 

In order to clarify the applicability of section 3473 (relating to 
the disapproval of enrollment in certain courses), the Committee 
bill would transfer that section from chapter 34, which deals with 
the Vietnam-era GI Bill, to chapter 36, which deals with the ad- 
ministration of educational benefits, and redesignate it as section 
3679A. 

Subsection (a)(4) of section 3679A (currently section 3473) and 
section 3523(a)(4) (relating to survivors' and dependents' education- 
al assistance) are also amended to provide that the Secretary could 
not approve the enrollment of an eligible person in any independ- 
ent study program except in an accredited independent study pro- 
gram leading to a standard college degree. 

The Committee bill also contains a savings provision, under 
which participants who are receiving educational assistance on the 
date of enactment for pursuit of independent study programs 
would maintain their eligibility for benefits until their programs 
are completed. Future applications for nonaccredited independent 
study would be denied. Disapproval of nonaccredited independent 
study would eliminate the need for standard class sessions and dis- 
tinctions between courses based on the mode of delivery. 

Cc3t: CBO estimates that the enactment of section 111 would 
result in no savings. 

Treatment of Advance Payments of Certain Assistance to Veterans 

Who Die 

Section 112 of the Committee bill — which is similar to section 110 
of S. 2647 as introduced, which in turn was derived from item one 
of the legislative proposals in the FRVEP — would make inapplica- 
ble to deceased individuals the requirement in section 3680(e) for 
the recovery of educational benefits that were provided for a course 
of education that the individual failed to enroll in or pursue. 

Under current law, when a veteran or eligible person entitled to 
educational benefits dies, benefits are discontinued effective the 
last day of attendance. (38 CFR 21.4135(a); 38 USC 5113(a)). Thus, 
under section 3680(e), any advance payment made toward a stu- 
dent's education covering a time period after the death of the stu- 
dent is considered an overpayment by VA and constitutes a liabil- 
ity to the student's estate. In reality, most advance-payment funds 
are immediately used to cover the initial costs of enrollment, such 
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as tuition, fees, books, supplies, and the like, and are no longer 
available to the student or his or her survivors. Requesting a 
return of a portion of the advance payment is an unpleasant ad- 
ministrative burden on VA and results in a disheartening task for 
the student's survivors. 

Section 112 of the Committee bill would amend section 3680(e) to 
clear the student's account of any liability for overpayment where 
the reason for the failure to enroll in or pursue the course involved 
was the student's death. 

Cost: CBO estimates that the enactment of section 112 would 
entail no significant cost. 

Bar of Assistance for Persons Whose Education Is Paid for as 
Federal Employee Training 

Section 113 of the Committee bill — which is identical to section 
109 of S. 2647 as introduced, which in turn was derived from sec- 
tion 8 of S. 1519 — would bar the payment of veterans' educational 
assistance for a course paid for under the Government Employees 
Training Act (GETA), thus preventing the duplication of govern- 
ment educational assistance. 

Currently, section 3681(a)(2) of title 38 provides that no educa- 
tional allowance granted under chapter 30, 34, 35, or 36 of title 38 
or chapter 106 or 107 of title 10, or subsistence allowance granted 
under chapter 31 of title 38 will be paid to an eligible veteran 
whose course of education or training is paid for under GETA and 
whose full salary is being paid while so training. 

VA General Counsel opinion (O.G.C. Precedent 72-91) dated No- 
vember 26, 1991, construed section 3681(a)(2) as permitting pay- 
ment of VA educational assistance to a veteran or other eligible 
person training under the GETA if the training were received 
during periods of the day other than those for which the person's 
salary is paid. 

Section 113 of the Committee bill, by repealing the phrase in sec- 
tion 3681(aX2) relating to payment of salary, would clarify that 
payment of VA education benefits to a person pursuing a course of 
education also paid for under GETA constitutes a duplication of 
benefits. This would remove any doubt that the provision precludes 
payment made for hours of training that are outside the daily work 
hours for which a person receives a full Federal salary. 

Cost: CBO estimates that the enactment of section 113 would 
result in no significant savings. 

Revisions in Measurement of Courses 

Section 114 of the Committee bill — which is similar to section 113 
of S. 2647 as introduced, which in turn was derived from items 6-9 
in the FRVEP— would, in effect, replace, effective September 1, 
1993, the statutory measurement system used for evaluating 
courses at educational institutions for the payment of VA educa- 
tion benefits with the institutions* measurement systems. 

Currently, under section 3688 of title 38, the system of measuring 
and valuing courses of education for the purpose of benefit pay- 
ments is very complex. Some programs provide for five different 
payment levels. For nondegree training at a vocational school. 
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there is a dislinction between accredited and nonaccredited facili- 
ties, and between shop practice and classroom training. Maximum 
rest periods and supervised study periods are defined. Nondegree 
training at colleges is measured in three different ways — credit- 
hour measurement, clock-hour measurement, and a combination of 
credit hours and clock hours, known as '*mixed'' measurement. 
There is a distinction between courses taken in residence and 
courses taken by independent study or open circuit television. 
Some courses are considered to be a combination of resident train- 
ing and independent study. Payment for independent study and 
open circuit television courses are reduced in some ? ^stances. As 
VA noted in the FRVEP, for some participants, the rate of pay- 
ment can change each week because of changes in the student's 
scheduled classroom training. 

VA believes that the current system of course measurement and 
valuation is overly complex and subject to abuse, resulting in both 
overpayments and ur-Jerpayments. On page 43 of the FRVEP, VA 
stated, "Ascertaining the value of classroom experience should be 
left to the schools. VA should stop counting the number of minutes 
of scheduled class time each week and pay benefits based on the 
generally recognized unit measurement which is credit hours." The 
Committee agrees. 

In order to accomplish this, subsection (a) of section 114 of the 
Committee bill would eliminate the benefit differential for accredit- 
ed and non-accredited noncollege-degree (NCD) courses; subsection 
(b) would base benefit payments for concurrent pursuit of graduate 
and undergraduate training on the training time certified by the 
school, rather than on the current conversion computations; sub- 
sections (c) and (d) would make uniform the measurement of re- 
fresher courses and part-time training respectively, under the 
MGIB, VEAP, and the survivors' and dependents' educational as- 
sistance program under chapter 35 of title 38; and subsection (e) 
would delete current statutory measurement requirements in sec- 
tion 3688 of title 38 so as to (1) eliminate the benefit differential for 
independent study and other nontraditional types of training in ac- 
credited undergraduate degree programs that have been approved 
by SAAs, and (2) eliminate the standard class-session requirement. 

If an institution of higher learning (IHL) offers NCD courses on a 
credit-hour basis, VA would measure them in credit hours. If an 
IHL offers NCD courses on a clock-hour basis, VA would measure 
them in clock hours. 

The Committee agrees with the following VA statement on page 
42 of the FRVEP: 

When a recognized accrediting agency accredits a degree 
program and an SAA approves that program for enroll- 
ment by eligible students, veterans pursuing the same 
number of credit hours should receive the same monetary 
benefits, regardless of the mode of teaching. Distinctions in 
the level of benefits paid is not a valid means for differen- 
tiating as to the value of education programs, not is it a 
way to end abuse in these programs. The proper response 
to abuse is not the reduction of benefits but the disapprov- 
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al of such courses in the first place. Such is the role of ac- 
crediting bodies and State approving agencies. 

The simplification of measurement provisions in section 114 of 
the Committee bill will help both students and program adminis- 
trators in today's dynamic, multi-faceted education environment. 
Students would be able to take courses through the most conven- 
ient schedules without financial penalty, and administrative bur- 
dens would be lessened for all. 

Cost: CBO estimates that the enactment of section 114 would 
entail costs of $3 million in both BA and outlays in FY 1993 and 
total costs of $19 million in both BA and outlays in FYs 1993-1997. 

Clarification of Permitted Changes in Programs of Education 

Section 115 of the Committee bill — which is similar to section 111 
of S. 2647 as introduced, which in turn was derived from items 2 
and 3 in the FRVEP — would provide that the limitations on 
changes of program by students using VA educational assistance do 
not apply to (a) a student beginning a new program of education 
after successfully completing another program, (b) a student not 
changing his or her vocational objective, and (c) a student transfer- 
ring back to a former program without loss of credit for that pro- 
gram. 

Generally, under section 3691 of title 38, a veteran or other eligi- 
ble person may make not more than one change of program of edu- 
cation while receiving VA-administered educational assistance. The 
Secretary may approve additional changes if the Secretary finds 
that the proposed programs are suitable to the person's aptitudes, 
interests, and abilities. If the student's interruption or failure to 
make progress in an education program was due to the person's 
own misconduct or neglect, or lack of application, a second of sub- 
sequent change is not permitted unless the Secretary finds that 
there exists a reasonable likelihood that there will not be a recur- 
rence of that interruption or failure of progress. The Secretary may 
approve additional changes in program if the Secretary finds that 
those changes are necessitated by circumstances beyond the per- 
son's control. Subsection (d) of section 3691 excludes from the term 
"change of program of education*' a change from one program to 
another where the first program is prerequisite to, or generally re- 
quired for, entrance into the second. 

The Commission to Assess Veterans* Eldacation Policy, on page 
86 of its initial report to Congress, recommended that the limita- 
tion on the number of changes of program should be eliminated, 
declaring that it found "no purpose in limiting the number of 
changes a student may make.' The VA noted its opposition to the 
Commission's recommendation on page 23 of its Interim Report 
and urged that some means of administering the law more simply 
and equitably be derived through changes in procedures or regula- 
tions, thereby obviating the need for eliminating the limits on 
changes of program altogether. The Congressional response, in sec- 
tion 423(b) of Public Law 101-366, the Department of Veterans A:- 
fairs Nurse Pay Act of 1990, granted VA discretionary authority to 
establish a procedure to approve changes of program after a first 
change. 
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Section 115 of the Committee bill, as a reflection of the further 
flexibility recommended by VA in the FRVEP, would provide vet- 
erans with additional flexibility in the case of VA educational ben- 
efits by excluding from the term ''change of program of education" 
a change from the pursuit of one program to the pursuit of another 
program if (1) the person has successfully completed the former 
program; (2) the program leads to a vocational, educational, or pro- 
fessional objective in the same general field as the former program; 
or (3) in the case of a change from the pursuit of a subsequent pro- 
gram to the pursuit of a former program, the person resumes pur- 
suit of the former program without loss of credit or standing in the 
former program. 

Cost: CBO estimates that the enactment of section 115 would 
entail no significant cost 

Authority of Members of Selected Reserve to Receive Thitorial 

Assistance 

Section 116 of the Committee bill — which is derived from section 
103 of S. 2647 as introduced — would provide that members of the 
Selected Reserve participating in the MGIB could receive a tutorial 
assistance allowance of up to $100 per month for a maximum of 12 
months, or until a maximum of $1,200 is utilized. The criteria and 
restrictions relating to this benefit would be the same as those ap- 
plied to the tutorial benefits now available to active-duty members 
participating in the MGIB and to survivors and dependents in their 
educational assistance program. 

Currently, members of the Selected Reserve who are eligible for 
educational assistance under chapter 106 of title 10 are not entitled 
to receive individualized tutorial assistance as are their counter- 
parts on active duty who are participants in the educational assist- 
ance programs under chapters 30 and 32 of title 38, and those sur- 
vivors and dependents who participate in the educational assist- 
ance program under chapter 35 of title 38. 

Any student taking courses may have difficulty in a needed 
course for a chosen program of education. If assistane is not afford- 
able, the program is jeopardized and the full value of the educa- 
tional assistance benefit may be lost. The Committee believes that 
entitlement to needed tutorial assistance serves to increase a par- 
ticipant's chances for the successful utilization of his or her educa- 
tional benefits. Provided that the criteria for use of t'^torial assist- 
ance are properly regulated to avoid abuse and the use of the al- 
lowance is appropriately charged against the participant's total 
educational benefit entitlement, tutorial assistance should be seen, 
not as an extra bonus for selected VA educational assistance pro- 
grams, but as an integral part of all such programs. 

Section 116 of the Committee bill would add a new subsection (h) 
to section 2131 of title 10. Paragraph (1) of this new subsection 
would track the language of section 3492(a) of title 38 so as to es- 
tablish as criteria for approval of individualized tutorial assistance, 
requirements that the individual be pursuing a postsecondary 
course of education on at least a half-time basis and have a defi- 
ciency in a required subject in, or one which is indispensable to the 
satisfactory pursuit of, the individuars program of education. Addi- 
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tionally, tutorial assistance must be necessary for the person suc- 
cessfully to complete the program of education. 

Paragraph (2XA) of this new subsection would track the language 
of section 3492(b) and sections 3019(b) of title 38 so as to provide 
that the amount of tutorial assistance allowance would not exceed 
$100 for any month, nor aggregate more than $1,200, and that it 
would be paid in addition to the amount of educational assistance 
allowance payable under chapter 106 of title 10. 

Paragraph (2)(B) of this new subsection also would track the lan- 
guage of section 3492(b) of title 38 so as to provide that a tutorial 
assistance allowance would not be paid to a person until the educa- 
tional institution certifies that (1) the tutorial assistance is essen- 
tial to correct a deficiency in a necessary subject, (2) the tutor is 
qualified to provide the assistance and is not the person's relative, 
and (3) the charges do not exceed the customary charges for such 
tutorial assistance. 

Paragraph 3 of this new subsection would track sections 3019(c) 
and 3234(c) of title 38 so as to provide that a person's period of enti- 
tlement to educational assistance under chapter 106 of title 10 
would be charged only with respect to the amount of tutorial assist- 
ance paid in excess of $600, and that his or her entitlement would 
be charged at the rate of one month for each amount of assistance 
paid in excess of $600 that is equal to the amount of monthly edu- 
cational assistance allowance which he or she would be otherwise 
eligible to receive for full-time pursuit of an institutional course 
under chapter 106. 

Cost: CBO estimates that the enactment of section 116 would 
entail no significant cost. 

TITLE II — VOCATIONAL REHABILITATION AND PENSION PROGRAMS 

Permanent Programs of Vocational Rehabilitation for Certain 
Service-Disabled Veterans 

Section 201 of the Committee bill, which is derived in part from 
section 2 of S. 1519 and section 2 of S, 2640, would make perma- 
nent the program of 12-month trial-work periods and vocational re- 
habilitation services for veterans who have total service-connected 
disability ratin:5s based on individual unemployability (lU). 

Currently, section 1163 of title 38 provides a temporary program 
for trial-work periods and vocational rehabilitation services. Under 
section 1163, a veteran who has a service-connected disability not 
rated as total but who has been awarded a rating of total disability 
by reason of an individual determination that he or she is unable 
to secure or follow a substantially gainful occupation as a result of 
that disability — an lU rating — and who starts a substantially gain- 
ful occupation before December 31, 1992, may not have his or her 
disability rating reduced on the basis of having obtained and con- 
tinued the employment unless he or she maintains that employ- 
ment for 12 consecutive months. 

Also, through December 31, 1992, VA is to make available to pro- 
gram participants educational, vocational, psychological, employ- 
ment, and personal adjustment counseling as well as placement 
and post-placement services. 
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This temporary program, enacted in section 111(a) of Public Law 
98-543, the Veterans' Benefits Improvement Act of 1984 (October 
24, 1984), initially ran from February, 1985, to January 31, 1989. It 
was designed to remove the disincentive for service-disabled veter- 
ans who were awarded lU ratings to participate in vocational reha- 
bilitation or utilize existing skills to secure employment. The pro- 
gram required veterans awarded an lU rating to undergo an eval- 
uation to determine their potential for rehabilitation and partici- 
pate in a program of rehabilitation if reasonably feasible. Veterans 
who did not undergo an evaluation risked forfeiture of their lU 
rating. 

Section 1301(a) of Public Law 100-687, enacted November 18, 
1988, extended this temporary program for three years — through 
January 31, 1992— and made it voluntary by eliminating the re- 
quirement for an evaluation. Studies had shown that those whose 
participation was voluntary displayed the greatest motivation and 
the best outcomes. 

Section 2(a) of Public Law 102-291, enacted May 20, 1992, ex- 
tended the temporary program through December 31, 1992. 

Section 201 of the Committee bill would amend section 1163 of 
title 38 to meike the program permanent. At the Committee's May 
13 hearing, VA testified that this program, as proposed to be made 
permanent, was consistent with current rehabilitation philosophy 
and practice, but that the 12-month provision retained in the Com- 
mittee proposal was excessive in terms of the extent of protection 
needed for program purposes. VA would limit the lU rating protec- 
tion to 6 months. The Committee does not agree with the VA's rec- 
ommendation and proposes to maintain the 12-month protection in 
current law. The Disabled American Veterans (DAV) and the Para- 
lyzed Veterans of America (PVA) testified in support of the (Com- 
mittee position. 

Cost: CBO estimates that the enactment of section 201 would 
entail no significant cost. 

Permanent Program of Vocational Training for Certain Pension 

Recipients 

Section 2^"^ of the Committee bill, which is derived from section 3 
of S. 2640, vvv'Uld make permanent and totally voluntary a program 
of vocational training for certain veterans receiving VA pensions. 

Currently, section 1524 to title 38 provides a temporary vocation- 
al training program — from February 1, 1985, through December 31, 
1992 — for not more than 3,500 new pension recipient veterans 
during any 12-month period beginning on February 1 of a year. A 
veteran under the age of 45 who is awarded a pension during the 
program period mut be evaluated with respect to his or her poten- 
tial for rehabilitation through a personal interview by a VA em- 
ployee trained in vocational counseling. If the veteran fails, for rea- 
sons other than those beyond his or her control, to participate in 
the evaluation, the veteran's pension will be suspended for the du- 
ration of the failure. 

For a veteran pension recipient who is 45 years of age or older, 
the current temporary program of vocational training is totally vol- 
untary. If a veteran-pensioner applies to participate and VA makes 
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a preliminary finding on the basis of information in the application 
that, with the assistance of a vocational training program, the vet- 
eran heis a good potential for achieving employment, VA may give 
an applicant who requests one an evaluation to further determine 
whether the achievement of a vocational goal is reasonably feasi- 
ble. 

As was true with the temporary program that would be made 
permanent by section 201 of the Committee bill, this temporary 
program was enacted in Public Law 98-543 (section 301), and ex- 
tended in Public Law 100-687 (section 1303(a)) and Public Law 102- 
291 (section 2). 

VA, in its assessment of section 3 of S. 2640, stated that the tem- 
porary program in section 1524 ''clearly has been beneficial," 
noting that approximately one-third of the veterans for whom an 
evaluation has been provided are capable of pursuing a vocational 
program and are becoming suitably employed. VA further noted 
that the proportion of veterans with earnings is approximately four 
times higher among veterans who pursue a VA vocational training 
program than for veterans who are otherwise capable but do not 
elect to pursue such a program. 

However, VA reported that the requirement of evaluations for 
veterans under age 45 imposes a major administrative burden with- 
out commensurate benefit to either the veteran or the Govern- 
ment. According to VA, a substantially higher proportion of veter- 
ans who can participate in the program on a voluntary basis actu- 
ally do so than veterans for who an evaluation is required. VA sur- 
mised that reducing the administrative burden by eliminating the 
mandatory requirement for evaluations would improve program ef- 
fectiveness and conserve staff time without impairing a veteran's 
access to program services. In testimony given at the Committee's 
May 13 hearing, VA strongly supported this provision of the Com- 
mittee bill as it appeared in S. 2647 as introduced. 

The DAV, in its testimony, opposed the provision, indicating that 
the program of vocational training for veterans receiving a pension 
demands both time and resources from VA that might otherwise be 
directed to service-connected disabled veterans. However, the DAV 
did testify that it would not object to this program if VA were to 
receive additional resources to deal with the high volume of partici- 
pants in vocational rehabilitation. The Committee shares the 
DAV's concern with the steady decline in the timeliness of VA's 
vocational rehabilitation and counseling services, but believes that 
the value to participants is significant, and, that when redesigned 
and made voluntary for all pension recipients, the program would 
become more efficient and cost-effective. The PVA, in its May 13 
testimony, "strongly supports this initiative". 

Section 202 of the Committee bill would amend section 1524(a) of 
title 38 to (1) make permanent the program of vocational training 
for all veterans receiving a VA pension; (2) make the program vol- 
untary for all pension recipients, regardless of age; (3) eliminate 
the limitation on the number of program participants who may be 
evaluated annually; (4) expressly provide that the Secretary may 
determine what training is necessary for a VA employee to be able 
to conduct personal interviews of veterans under this program; and 
(5) authorize VA not to conduct an evaluation if the Secretary de- 
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termines that it is not feasible or is not necessary in order to deter- 
mine whether the achievement of a vocational goal is reasonably 
feasible. 

Cost: CBO estimates that the enactment of section 202 would 
entail no significant cost in FYs 1993 and 1994 and costs of $1 mil- 
lion in both BA and outlays for each of FYs 1995-1997. 

Protection of Health-Care Eligibility for Certain Pension Recipients 

Section 203 of the Committee bill, which is derived from section 3 
of 1519 and section 3 of S. 2640, would make permanent the protec- 
tion of health-care eligibility for a period of three years following 
the termination of pension benefits for veterans whose entitlement 
to pension is terminated after January 31, 1985, due to income 
from work or training. 

Currently, section 1525 of title 38 protects the health-care eligi- 
bility for veterans whose pension is terminated during the tempo- 
rary program period of February 1, 1985, through December 31, 
1992, due to income from work or training. 

Section 203 of the Committee bill would amend section 1525 to 
make permanent the health-care eligibility protection as temporar- 
ily afforded therein. This section is intended to work, in part, in 
consort with section 202 of the Committee bill, which would make 
permanent the program granting vocational training to veterans 
receiving VA pensions. The care and services for which a veteran 
would retain eligibility include, when applicable, drugs and medi- 
cines under section 1712(h) of title 38 and special priority for care 
and services under clauses (5) and yo) of section 1712(i). 

Cost: CBO estimates that the enactment of section 203 would 
entail no signficant cost. 

Vocational Rehabilitation for Certain Service-Disabled Veterans 
With Serious Employment Handicaps 

Section 204 of the Committee bill, which is derived from section 
205 of S. 2647 as introduced, would, effective October 1, 1993, pro- 
vide a veteran who has a 10-percent service-connected disability 
and a serious emplo5anent handicap with entitlement to a VA re- 
habilitation program. 

Section 3102 of title 38 currently provides vocational-rehabilita- 
tion entitlement under chapter 31 of title 38 to a veteran who has 
a service-connected disability compensable at a rate of 20 percent 
or more and is determined by the Secretary to be in need of reha- 
bilitation because of an employment handicap. The current eligibil- 
ity requirement of a rating of 20 percent or more was established 
by the Omnibus Budget Reconciliation Act of 1990 (OBRA 90), en- 
acted November 1, 1990. Prior to OBRA 90, the requirement was 
for at least a 10-percent rating. 

The Committee has become aware that many veterans with serv- 
ice-connected disabilities rated at 10-percent have a serious employ- 
ment handicap — which is defined as a significant impairment to 
one's ability to prepare for, obtain, or retain employment consist- 
ent with one's abilities, aptitudes, and interests — resulting either 
from their service-connected disabilities alone or from those disabil- 
ities in conjunction with non-service-connected disabilities. 
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At the Committee's May 13 hearing, the PVA and the DAV 
strongly supported the restoration of vocational rehabilitation to 
veterans rated 10-percent disabled who the VA determines have se- 
rious employment handicaps. 

Section 204 of the Committee bill would restore entitlement to 
vocational rehabilitation to a veteran who has a service-connected 
disability that is compensable at a rate of 10 percent if he or she 
also has a serious employment handicap. 

Cost: CBO estimates that the enactment of section 204 would 
entail no costs in both BA and outlays in FY 1993 and total costs of 
$16 million in both BA and outlays in FYs ly93-1997. 

Increase in Subsistence Allowance for Veterans Receiving 
Vocational or Rehabilitative Training 

Section 205 of the Committee bill, which is identical to section 
204 of S. 2647 as introduced, would increase by 10 percent, effective 
October 1, 1993, the subsistence allowance paid to veterans partici- 
pating in VA's program of training and rehabilitation under chap- 
ter 31 of title 38 for veterans with service-connected disabilities. 

The subsistence allowance provided under section 3108 of title 38 
for veterans pursuing a rehabilitation program under chapter 31 
was last increased in January, 1990 (Public Law 101-237). That in- 
crease, of 7.5 percent, did not adequately cover the nearly 20-per- 
cent increase in the Consumer Price Index (CPI) that had occurred 
since the previous adjustment six years earlier (Public Law 98-543, 
enacted October 24, 1984). The CPI has increased another 9.8 per- 
cent in fiscal years 1990 and 1991. 

A preliminary finding by a General Accounting Office study of 
the effectiveness of the VA Vocational Rehabilitation and Counsel- 
ing program reveals that 71 percent of the applicants for vocation- 
al rehabilitation under chapter 31 of title 38 drop out of the pro- 
gram before obtaining suitable employment. The study indicates 
one reason for this high attrition rate is that the subsistence allow- 
ance is too low to provide a decent living for program participants. 
At its current levels, the subsistence allowance has lost approxi- 
mately 22 percent of its value due to the increase in CPI since 
1984. 

Section 205 of the Committee bill would increase by 10 percent 
the subsistence allowance paid to service-disabled veterans partici- 
pating in a rehabilitation program in order to bring its value more 
in line with the rising cost of living. While this 10-percent increase 
falls short of the full measure of the inflationary rise, the Commit- 
tee believes such an increase would be useful in helping to enable 
service-disabled veterans to maintain a reasonable standard of 
living while pursuing programs of rehabilitation. 

Cost: CBO estimates that the enactment of section 205 would 
entail no costs in both BA and outlays in FY 1993 and total costs of 
$90 million in both BA and outlays in FYs 1993-1997. 

Treatment of Certain Applications for Pension and for Dependency 
and Indemnity Compensation 

Section 206 of the Committee bill — which is similar to section 206 
of S. 2647 as introduced, which was derived in turn from section 
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301 of S. 1516 — would provide that, where a new application for 
pension or for parents' dependency and indemnity compensation 
(DIG) is filed within one year after a renouncement of rights to 
these benefits has been filed, the application shall not be treated as 
an original application and benefits will be payable as if the ren- 
ouncement had not occurred. 

Currently, under section 5306 of title 38, if a recipient of VA pen- 
sion, compensation, or DIG renounces the right to these benefits, he 
or she may submit a new application, but that application will be 
treated as an original application and no payment will be made for 
any period before the date the new application is filed. 

Recipients may renounce their rights to a VA pension or par- 
ents' DIG— both of which are income-tested benefits — in anticipa- 
tion of the receipt of non-recurring income and then reapply after 
the income is received. These people effectively avoid having the 
income received during the interval between the renouncement 
and the new application considered in the computation of their 
needs-based benefit. In the Secretary's July 2, 1991, letter transmit- 
ting the draft bill that was introduced as S. 1516, the Secretary 
stated, "Existence of this 'loophole' is inconsistent with the objec- 
tive of the improved pension program that benefits be provided on 
the basis of actual need.'' 

Section 206 of the Gommittee bill, by not treating a new applica- 
tion for pension and parents' DIG benefits filed within one year 
after the renouncement of such benefits as an original application, 
would count any income received during the interval between the 
renouncement and the filing of tne new application for benefit 
computation purposes. 

Cost: GBO estimates that the enactment of section 206 would 
result in no significant savings. 

TITLE III — JOB COUNSELING, TRAINING, AND PLACEMENT SERVICES FOR 

VETERANS 

Improvement of Disabled Veterans' Outreach Program 

Section 301 of the Committee bill would expand the statutory for- 
mula for the appointment of disabled veterans' outreach program 
(DVOP) specialists to include, in addition to Vietnam-era veterans 
and veterans with service-connected disabilities, veterans who first 
entered on active duty after the end of the Vietnam era (May 7, 
1975). 

Background 

The DVOP program was initiated by the Department of Labor 
(DoL) in January 1977 as a temporary means to reduce the high 
rate of unemployment among Vietnam-era and service-disabled vet- 
erans. Nearly 2,000 sei*vice-disabled veterans were hired by State 
employment security figencies (SESAs) and assigned to local em- 
ployment service offices. These DVOP specialists sought out dis- 
abled veterans in need of employment assistance and provided 
them with employment services including counseling, locating 
available positions, and job placement. 

The temporary DVOP program proved to be highly successful 
and was codified in section 2003A (now 4103A) of title 38 by Public 
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Law 96-466, enacted October 17, 1980. The scope of the program 
was expanded at that time to include employment assistance for 
nearly all unemployed veterans. Under section 4103A(bXl) of title 
38, priority for DVOP services is to be given first to disabled Viet- 
nam-era veterans who are participating in or have completed a 
program of VA vocational rehabilitation; second, to other disabled 
veterans; and third, to other eligible veterans in accordance with 
priorities determined bv the Secretary of Labor. For purposes of 
this program, ''disabled ' veterans means those who have compen- 
sable disabilities (generally, rated 10 percent or more disabling) or 
who were discharged or released from active duty because of a 
service-connected disability; and ''eligible veterans" includes those 
who were discharged because of a service-connected disability or 
who served for at least 181 days and were released or discharged 
with other than a dishonorable discharge. 

Currently, section 4103A(aXl) provides for the appointment of 
one DVOP specialist for each 5,300 veterans of the Vietnam era 
and disabled veterans residing in each State. According to DoL, ap- 
plication of the current formula results in 1,885 DVOP specialist 
positions. Although Vietnam-era and disabled veterans are the pop- 
ulation cohorts for the present DVOP staffing formula, DVOP em- 
ployment assistance is, as noted above, available to all eligible vet- 
erans. 

In the last few years, recently discharged veterans — a group not 
considered in the present determination of DVOP staffing, except 
to the extent they are Vietnam-era or disabled veterans — have 
become an increasing part of the DVOP workload. The transition 
assistance program (TAP), established nationwide in the National 
Defense Authorization Act of 1991 (section 502 of Public Law 101- 
510, enacted November 5, 1990) and codified in section 1144 of title 
10, requires DoL to provide emplojonent assistance to active-duty 
military personnel who are within 180 days of their separation 
from active duty. DoL frequently uses DVOP specialists to conduct 
this program. 

In a second recent legislative change, the term "eligible veteran" 
in section 4211(4) of title 38 was expanded by section 5 of Public 
Law 102-127, the Veterans' Educational Assistance Amendments of 
1991, enacted October 10, 1991, to make emplojonent assistance 
available to activated reservists who were discharged or released 
with other than a dishonorable discharge and who served during a 
period of war (such as the Persian Gulf War) or in a campaign or 
expedition for which a campaign badge is authorized (such as Gre- 
nada or Operation Just Cause in Panama). This expansion would 
permit such veterans, who were not otherwise eligible — because 
they had neither served on active duty for a period of more than 
180 days nor been discharged or released from active duty because 
of a service-connected disability — to receive job counseling, train- 
ing, and placement services through the DVOP program. 

Committee bill 

Section 301 of the (Committee bill would amend section 
4203A(aXl) of title 38 to revise the formula for calculating the 
number of DVOP specialists so as to reflect more accurately the 
current clientele base in need of employment assistance services. It 
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is not the Committee's intent that this revision would increase the 
DVOP staffing level beyond that needed to serve veterans and to 
provide effective administration of the TAP program. 

Post-Vietnam-^ra veterans — a population now numbering about 
3.2 million — would be added as a new DVOP staffing formula 
cohort in light of the fact that those veterans, when eligible, are 
already being served by the 1,885 DVOP specialists whose number 
is determined by the current formula. 

TAP — ^which normally consists of 3-day job-readiness seminars 
and similar activities — is a major new DVOP specialist responsibil- 
ity that has been added since the development of the staffing for- 
mula. TAP involves the providing of services to active-duty person- 
nel at military facilities and is now being staffed at the possible ex- 
pense of veterans who go to local SESA offices — persons for whom 
the DVOP program was originally designed. DoL, in an April 10, 
1992, response to questions submitted prior to the CJommittee's 
budget hearing on February 27, 1992, stated that 21 State-grant- 
funded full-time employee equivalents from SESA offices would be 
used in conjunction with TAP workshops. 

To maintain the present DVOP specialist staffing level (1,885), 
plus the 21 additional staff the Committee believes are necessary 
for TAP, while factoring in an additional cohort of veterans, sec- 
tion 301 would change the ratio of DVOP to considered veterans 
from one DVOP for each 5,300 considered veterans to one DVOP 
for each 6,900 considered veterans. Because the population actually 
being served does not change — only the cohorts for determining the 
staffing are to be different — the workload of each DVOP specialist 
would not initially change. 

The Committee recognizes the importa.nce of the DVOP program 
as a permanent and ongoing one to assist veterans in obtaining em- 
ployment training and placement. The Committee believes that the 
formula used to determine the number of DVOP specialists should 
be reflective of the clientele it serves and should provide for the 
distribution of DVOP resources by State according to the consid- 
ered veteran population therein. At the same time, the Committee 
believes that the continued use of a formula for determining the 
number of DVOP positions, rather than the designation of a fixed 
number of DVOP positions, allows the system for resource distribu- 
tion to remain flexible enough to address the growing number of 
veterans who will use DVOP services in the near future, particu- 
larly new veterans expected to seek civilian employment as a 
result of the military downsizing. 

Cost: CBO estimates that the enactment of section 301 would 
entail no significant cost. 

Repeal of Delimiting Date Relating to Treatment of Veterans of the 
Vietnam Era for Employment and Training Program Purposes 

Section 302 of the Committee bill would make permanent the 
consideration of a veteran of the Vietnam era for purposes of vari- 
ous veterans' employment and training program under chapters 41 
and 42 of title 38 by repealing the expiration date of December 31, 
1994, for that consideration. 
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Current law, section 4211(2XB) of title 38, provides that no veter- 
an may be considered to be a "veteran of the Vietnam era" after 
December 31, 1994, except for purposes of employment with the 
Federal government under the veterans readjustment appointment 
authority in section 4214. Veterans of the Vietnam era are the 
major population cohort used in the calculation of DVOP positions 
under section 4103A(aXl). Under the current formula, the elimina- 
tion of this cohort after December 31, 1994, would cause the 
number of DVOP positions to drop from 1,885 to 433, rendering the 
program essentially useless. A similar result would occur under the 
staffing formula as proposed to be amended by section 301 of the 
Committee bill (discussed above). 

Section 302 of the Committee bill would eliminate this ''sunset" 
provision for the consideration of Vietnam-era veterans in the 
DVOP staffing formula. The Committee anticipates that Vietnam- 
era veterans will continue to be a significant clientele of the DVOP 
program in 1995 and beyond and believes that their number should 
be retained as a basis for DVOP staffing levels. 

Cost: CBO estimates that the enactment of section 302 would 
entail no cost in FY 1993 and FY 1994, and entail costs of $200 mil- 
lion in both BA and outlays in FYs 1995-1997. 

Authorization of Appropriations for Certain Employment, Job 
Training, and Other Assistance 

Section 303 of the Committee bill would authorize an increase in 
the FY 1993 appropriation for TAP and would extend the authori- 
zation for the TAP appropriation by two years — through FY 1995 

as follows: $11 million for FY 1993 and $8 million for each of FYs 

1994 and 1995 for the DoL, and $6.5 million for each of FYs 1993- 

1995 for VA. 

Background 

Section 408 of Public Law 101-237, enacted on December 18, 
1989, mandated that DoL conduct a three-year pilot program to 
provide employment and training information and services to 
members of the Armed Forces who were within 180 days of their 
separation from active duty. The program— modeled after Califor- 
nia's highly successful Career Awareness Program (CAP) initiated 
in 1978 — was to be conducted in not less than five and not more 
than ten geographically dispersed States selected by the Secretary 
of Labor. Due to the favorable acceptance of this experimental pro- 
gram and the anticipated need for more transition assistance 
through at least FY 1995--covering the then expected period of 
military downsizing— TAP was made a nationwide program in 1990 
by Public Law 101-510. 

Currently, the TAP program under section 1144 of title 10 re- 
quires DoL, in conjunction with VA and the Department of De- 
fense, to furnish counseling, assistance identifying employment and 
training opportunities, and help in obtaining such employment and 
training to members of the Armed Forces who are within 180 days 
of separation from active duty and their spouses. Subsection (e) of 
section 1144, authorizes DoL appropriations of $9 million for each 
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of fiscal.years 1992 and 1993, and VA appropriations of $4 million 
for each of those years. 

At the Committee's May 13 hearing, DoL testified that from Oc- 
tober 1991, to March 1992, the TAP program reached 44,000 exist- 
ing servicemembers. By the end of FY 1992, TAP three-day work- 
shops will be operating at 178 sites, making the program available 
to 97 percent of the separating servicemembers in the United 
States, and DoL plans to create a video to complement the TAP 
workbook for those servicemembers who are overseas. 

However, in an April 10, 1992, response to questions submitted 
prior to the Committee's budget hearing on February 27, 1992, DoL 
stated that it anticipated serving only 60 percent of the 200,000-per- 
cent nationwide audience potentially reachable by TAP. At the 
budget hearing, the DoL witness testified that, according to prelim- 
inary calculations, DoL would require $11 million in FY 1993 to 
put TAP on a solid footing and give all separating servicemembers 
the employment assistance they need — without detracting from 
services to veterans. Approximately $3 million of the funds needed 
by DoL for FY 1993 represented one-time purchases of equipment 
and certain other nonrecurring costs, leaving an on-going need of 
$8 million to provide adequate TAP services in each of FYs 1994 
and 1995. 

VA, in its February 20, 1992, response to questions submitted 
prior to the Committee's budget hearing, stated that it would need 
an additional 40 veterans benefits counselors and nine support per- 
sonnel to meet the VA's military services program goals, and an 
additional 50 Vocational Rehabilitation Service personnel to meet 
its disabled transition assistance program (DTAP) goals — DTAP 
being the TAP component for servicemembers being discharged 
with a disability. VA's total annual personnel cost was estimated to 
be $6.5 million. 

Witnesses at Committee hearings have consistently testified that 
timely Federal assistance during the critical period of transition 
from active duty to civilian life — the last six months before separa- 
tion — is extremely valuable for the men and women being released. 
In addition, studies conducted in connection with the CAP program 
in California have shown that such assistance is a good govern- 
ment investment. Development of job-readiness skills, such as 
resume writing and interview techniques, can both eliminate or 
reduce any period during which a pei-son draws unemployment 
compensation after discharge and increase his or her taixable 
salary level in the initial post-service job. 

Committee bill 

Section 303 of the Committee bill would authorize appropriations 
for both DoL and VA in accordance with VA and DoL estimates for 
the needs of their TAP components through FY 1995— $11 million 
for FY 1993 and $8 million for each of FYs 1994 and 1995 for DoL, 
and $6.5 million for each of FYs 1993-1995 for VA. 

As hundreds of thousands of military personnel move into the ci- 
vilian workforce amid troubling economic conditions, TAP and 
DTAP provide critical information and outreach to ease their tran- 
sition. 
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Cost: CBO estimates that the enactment of section 303 would 
entail $17.5 million in both BA and outlays in FY 1993 and $14.5 
million in both BA and outlays in FYs 1994 and 1995. 

TITLE IV — COST SAVINGS 

Title IV of the Committee bill would provide for offsetting the 
direct-spending costs of the CJommittee bill and certain other Com- 
mittee reported legislation. 

Permanent Authority for Recovery of Certain Medical-Care Costs 

Section 401 of the Committee bill would achieve savings by re- 
peaUng the October 1, 1993, expiration date of the legislation au- 
thorizing the collection of third-party reimbursements for the non- 
service-connected care furnished by VA to service-disabled veter- 
ans. 

Before the enactment of the Omnibus Budget Reconciliation Act 
of 1990 (OBRA 90), section 1729(a) (then section 629(a)) of title 38 
authorized VA to collect from the third-party payers the reasona- 
ble cost of medical care that VA furnished for the non-service-con- 
nected disabilities of (a) any veteran covered under (1) a workers' 
compensation law or plan, (2) a State law concerning no-fault auto- 
mobile insurance, (3) a State or local program of compensation for 
victims of a crime of personal violence; and (b) a veteran who has 
no service-connected disabilities and who has coverage under a 
health-plan contract (typically a health-insurance plan). 

Section 8011 of OBRA 90 amended section 1729(a)(2) to add a sub- 
paragraph (E) that authorized VA, during the period ending on Oc- 
tober 1, 1993, to collect from a third-party payer under a health- 
plan contract the reasonable cost of medical care VA furnishes for 
the treatment of a non-service-connected disability to a veteran 
who has a service-connected disability and who is entitled to care 
(or payment of the expenses of care) under the health-plan con- 
tract. 

Section 401 of the Committee bill would amend section 
1729(aX2)(E) to eliminate the October 1, 1993, sunset date and 
thereby make permanent VA's authority to be reimbursed for the 
reasonable cost of care and services it furnishes for a non-service- 
connected disability of a service-disabled veteran who is entitled to 
care under a health-plan contract. 

Cost: CBO estimates that the enactment of section 401 would 
result in no savings in FY 1993, but would result in savings of $870 
million in both BA and outlays in FY 1994 through FY 1997. 

Permanent Authority to Carry Out Income Verification 

Section 402 of the Committee bill would repeal the September 30, 
1992, expiration date of the legislation that allows VA to obtain 
and use certain Social Security Administration (SSA) and Internal 
Revenue Service (IRS) data to verify the incomes of those who 
apply for or receive VA needs-based benefits. 

Background 

Section 6103(1)(7) of the Internal Revenue Code of 1986 (IRC) au- 
thorized IRS and SSA to disclose certain third-party and self-unem- 
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ployment tax information to certain agencies administering means- 
tested benefits to determine the correct payment of those benefits. 
VA was not included in the agencies specified by this legislation to 
receive such information. Without access to IRS income data, VA 
did not always have reliable sources of data for verifying income 
information reported by its beneficiaries. According to a General 
Accounting Office (GAO) audit report issued in March 1988, enti- 
tled "Veterans Pensions — Verifying Income With Tax Data Can 
Identify Significant Payment Problems", VA made potential over- 
payments of over $157 million in 1984 to beneficiaries because it 
lacked access to tax data. 

Section 8051 of OBRA 90 amended section 6103(1) of the IRC to 
require disclosure to VA of and added to title 38 section 5317 (then 
section 3117) to authorize VA to use, with certain restrictions, (a) 
third-party and self-employment tax information for purposes of 
determining eligibility for VA needs-based pension and parents' 
DIG and VA health-care services based on income status, and (b) 
only wage and self-employment information from tax returns for 
purposes of determining eligibility for compensation paid at the 
total-disability-rating level based on an individual determination of 
unemployability. This IRC section and section 5317(g) of title 38 
terminate VA's access xo tax data on September 30, 1992. 

In a report issued in December 1991, entitled ''Veterans* Bene- 
fits — Millions in Savings Possible From VA's Matching Program 
With IRS and SSA", GAO stated on page 2, "Initial results show 
that nearly $340 million more in unearned income was reported to 
IRS than to VA by the same beneficiaries for that tax year [1989]. 
VA officials also expect additional savings to result from matches 
with SSA earnings data." 

Committee bill 

Section 402 of the Committee bill would amend the IRC and 
would delete subsection (g) of section 5317 of title 38 to repeal the 
September 30, 1992, termination date and grant VA permanent 
access to IRS and SSA income data so that it can verify eligibility 
for VA benefits and the amounts to be paid to beneficiaries. 

Cost: CBO estimates that the enactment of section 402 would 
result in savings of $31 million in BA and $27 million in outlays in 
FY 1993, and result in total savings of $353 million in BA and $345 
million in outlays in FYs 1993-1997. 

Reduction in Pension for Veterans and Veterans' Survivors Who 
Are Receiving Medicaid-Covered Nursing Home Care 

Section 403 of the Committee bill would (a) repeal the September 
30, 1992, expiration date of legislation that limits pension pay- 
ments to $90 a month for Medicaid-eligible veterans receiving VA 
needs-based pension who have neither spouse nor child and who 
are in nursing homes participating in Medicaid (other than at a 
State Veterans Home), and (b) expand that legislation, effective 
July 1, 1992, to cover similarly situated veterans' spouses who are 
receiving VA pension. 
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Background 

Prior to the enactment of OBRA 90, veterans in non-VA nursing 
homes who received Medicaid did not have their pension benefits 
reduced, but were required under the Medicaid law to apply their 
VA pension toward the cost of their nursing-home care. 

Section 8003 of OBRA 90 amended section 5503 of title 38 to add 
a subsection (0 that applied a $90-a-month limit on pension pay- 
ments to Medicaid-eligible veterans who have neither spouse nor 
child and who are in nursing homes that participate in Medicaid, 
requiring Medicaid payments to replace the VA pension payments 
for veterans' nursing-home care. 

From the veteran's standpoint, the OBRA 90 provision protects 
$90 a month of the VA pension from various State Medicaid rules 
that required the veteran to use almost all of the pension for his or 
her care, except for a ''personal allowance"— an amount that is less 
than $90 a month in every State. Thus, the OBRA 90 provision ef- 
fectively ensures that veterans whose VA pension is reduced under 
that provision actually receive more personal spending money than 
they were allowed to keep under prior law. 

Committee bill 

Section 403 of the Committee bill, effective July 1, 1992, would 
amend section 5503(0 to extend to wartime veterans' spouses who 
receive VA's needs-based pension the provisions of section 8003 of 
OBRA 90, which limit monthly pension payments to $90 a month 
for Medicaid-eligible veterans receiving VA needs-based pension 
who have no child and who are in nursing homes participating in 
Medicaid, except those who are in State Veterans Homes. This pro- 
vision is substantively identical to section 4 of S. 775, which the 
Senate passed on November 20, 1991. The provision would also 
make permanent section 8003 of OBRA 90 by repealing its Septem- 
ber 30, 1992, expiration date. 

Costs: CBO estimates that the enactment of section 403 would 
result in savings of $158 million in BA and $123 million in outlays 
in FY 1993, and result in total savings of $1,002 billion in BA and 
$964 million in outlays in FYs 1993 through 1997. 

Cost Estimate 

In compliance with paragraph 11(a) of rule XXVI of the Standing 
Rules of the Senate, the Committee, based on information supplied 
by the Congressional Budget Office (CBO), estimates that the costs 
or savings resulting from the enactment of the Committee bill (as 
compared to the CBO baseline) during the first five years following 
enactment would be savings of $161.5 million in budget authority 
and $122.5 miUion in outlays in FY 1993; savings of $246.5 million 
in budget authority and $285.5 million in outlays in FY 1994; sav- 
ings of $260.5 million in both budget authority and outlays in FY 
1995; savings of $302.0 million in budget authority and $258.0 mil- 
lion in outlays in FY 1996; and savings of $343.0 million in budget 
authority and $341.0 million in outlays in FY 1997. 

The cost estimate provided by CBO, setting forth a detailed 
breakdown of the costs follows: 
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U.S. Congress, 
Congressional Budget Office, 
Washington, DQ August 3, 1992. 

Hon. Alan Cranston, 

Chairman^ Committee on Veterans^ Affairs, 

U,S, Senate, Washington, DC. 

Dear Mr. Chairman: The Congressional Budget Office has pre- 
pared the enclosed revised cost estimate of S. 2647, Veterans' Read- 
justment Benefits Improvement Act of 1992, as ordered reported by 
the Committee on Veterans' Affairs on June 24, 1992. The initial 
estimate of S. 2647 was based on language provided by the commit- 
tee staff that we believed to be final. This estimate is based on re- 
vised language provided by the staff. 

If you wish further details on this estimate, we will be pleased to 
provide them. 

Sincerely, 

Robert D. Reischauer, 

Director. 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill number: S. 2647. 

2. Bill title: Veterans' Readjustment Benefits Improvement Act 
of 1992 

3. Bill status: As ordered reported by the Committee on Veter- 
ans' Affairs on June 24, 1992. This revised estimate is based on leg- 
islative language provided by the committee staff on July 31, 1992, 

4. Bill purpose: To amend title 38, United States code, and title 
10, United State Code, to revise and improve educational assistance 
programs for veterans and members of the armnd forces, to im- 
prove certain vocational assistance programs for veterans, and for 
other purposes. 

5. Estimated cost to the Federal Government: 



[By fiscal v*-ars, m millHXis o! dollars] 



Direct spending: 

Increase in amount of basic educational a$s:^tance: 

Estimated budget authority 

Estimated outlays 

Eligibility of certain officers for educational assistance: 

Estimated budget authority 

Estimated outlays 

Treatment of certain active-duty service toward eligibility for 
educational assistance: 

Estimated budget authority 

Estimated outlays 

Educational assistance for certain persons whose mitial period 
of obligated service was less than 3 years: 

Estimated budget authority 

Estimated outlays 

Educational assistance rates for certain active-duty members: 

Estimated budget authority 

Estimated outlays 
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[8y fiscal years, in millions of doiUrs] 



1993 



Use of educational assistance for solo flight training: 

Estimaied budget auttwrity 

Estimated outlays 

Revisions in measurement of courses: 

Estimated budget authority 

Estimated outlays 

Permanent program of vocational training for certain pension 
reapients: 

Estimated budget authority 

Estimated outlays 

Increase in subsistence allowance for veterans receiving 
vocational or rehabilitative training: 

Estimated budget authority 

Estimated outlays 

Vocational rehabilitation for certam disabled veterans with 
serious employment handicaps: 

Estimated budget authority 

Estimated outlays 

Permanent authority for recoveiy of certain medical-care 
costs: 

Estimaied budget authority 

Estimated outlays 

Permanent authority to cariy out Inwme verification: 

Estimated budget authority 

Estimated outlays 

Reduction in pension for veterans and veterans' survivors 
who are receiving Medicald-covered nursing home care: 

Estimated budget authority 

Estimated outlays 

Other direct spending provisions: 

Estimated budget authority 

Estimated outlays 

Subtotal, direct spending: 

Estimated budget authority 

Estimated outlays 



Authorization of appropriations: 

Repeal of delimiting date relating to employment and training 
of Vietnam era vetsrans: 

Estimated authorization level 

Estimated outlays 

Authorization of appropriations for certain employment, job 
training and other assistance: 

Estimated authorization level 

Estimated outlays 



Subtotal authorization of appropriations: 

Estimated authorization level 

Estimated outlays 



Bi" total: 

Estimated authorization level/budget authority.., 
Estimated outlays 



1994 



1995 



1996 



« Less than J500.000. 



1997 
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-253 
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-72 


-88 


-111 


-27 


-55 
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-81 


-110 
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-198 
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-215 
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-123 
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14.5 
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64.5 


75.0 


75.0 


. -161.5 


-246.5 


-260.5 


-302.0 


-343.0 


-122.5 


-285.5 


-260.5 


-258.0 


-341.0 



Basis of estimate: This estimate assumes enactment of this bill 
by September 30, 1992. 
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Direct spending provisions 

S, 2647 would amend the following educational assistance pro- 
grams: Chapter 30 of title 38, United States Code (USC), All Volun- 
teer Force Educational Assistance Program, Chapter 106, of title 10 
USC, Educational Assistance for Members of the Selected Reserve, 
Chapter 31, of title 38 USC, Training and Rehabilitation for Veter- 
ans with Service-Connected Disabilities, and Chapter 32, of title 38 
USC, Post Vietnam Era Educational Assistance. Also, the Chapter 
30 and 106 programs are referred to as the Montgomery GI Bill 
program. 

Increase in the amount of basic educational assistance. — S. 2647 
would amend the Montgomery GI Bill program to increase the 
monthly benefits per beneficiary beginning September 1, 1993, 
Under current law, the Chapter 30 benefit amount is $350 per 
month and the Chapter 106 benefit amount is $170 per month until 
September 30, 1993. Beginning on October 1, 1993, the Secretary of 
Veterans' Affairs has the option to reduce these benefit amounts to 
$300 and $140 per month, leave the benefit amounts at $350 and 
$170 per month, or increase the benefits amounts by the annual 
percentage change in the Consumer Price Index (CPI). The CBO 
baseline has assumed the benefits would be indexed to the CPL 

Under S. 2647 the new monthly benefits v^r beneficiary would be 
$400 for Chapter 30 and $195 for Chapter 106 in September of 1993 
and would be indexed to the CPI thereafter. Relative to the CBO 
baseline, these new benefit levels are $50 per month higher in the 
Chapter 30 program and $25 per month higher in Chapter 106. 
CBO estimates the cost of this provision would be $6 million in 
fiscal year 1993 and would rise to $120 million in fiscal year 1997, 
The 1993 costs represent estimated benefit increases in September. 
This estimate is based on the CBO Montgomery GI Bill model that 
projects benefit use by entering active duty cohorts over the 10- 
year period they are entitled to use the benefits. CBO estimates the 
monthly benefit would increase approximately 15 percent for both 
the Chapter 30 and Chapter 106 programs. Subsequent provisions 
are estimated assuming these higher monthly benefit amounts. 

Eligibility of certain officers for educational assistance,— S. 2647 
would allow certain officers to train in the Montgomery GI Bill 
program if they receive their commission after September 30, 1992, 
Current law denies participation in the Montgomery GI Bill pro- 
gram to officers who receive a commission after graduating from a 
military academy of the U.S. armed forces or after completing a 
senior reserve officer training corps program (ROTO. CBO esti- 
mates this provision would cost $2 million over the five-year period. 

Based on current information from the armed services that takes 
into account anticipated force reductions, we estimate that about 
8,500 officers will graduate from the military academies and ROTC 
programs each year in fiscal years 1993 through 1997. Further, we 
assume 10 percent would elect to contribute the $1,200 necessary to 
participate in the program based on current graduate training ex- 
perience in the Chapter 30 program. Because officers receiving 
their commission after September 30, 1992 would serve in the 
armed forces on average for three years, CBO estimates that educa- 
tional benefit outlays would not occur until fiscal year 1996. Never- 
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theless, the $1,200 would be collected when the officers receive 
their commission and elect to contribute under the Montgomery GI 
Bill program. The estimate for this provision reflects contributions 
beginning in fiscal year 1993 (which are counted as negative budget 
authority and outlays) and benefit payments for training beginning 
in fiscal year 1996. 

Treatment of certain active duty service toward eligibility for edu- 
cational assistance,— Be^nning October 1, 1993, this bill would 
allow members of the armed forces who are discharged or released 
from active duty with less than 12 months of service and who reen- 
list for a period of active duty to treat those periods as continuous 
for the purpose of eligibility under the Chapter 30 program. Under 
current law, if members of the armed fcrces are released with less 
than 12 months of service and then reenlist for a period of active 
duty, they are ineligible for Chapter 30 education benefits because 
their eligibility is based on their first term of service, not the 
second, even though the second term of service was for 3 years or 
more as required by the Chapter 30 program. Also, this bill v/ould 
allow any contributions made during the first term of enlistment to 
be carried over into the second term and count towards the $1,200 
contribution needed to be eligible for benefits. 

CBO estimates this provision would cost $1 million in fiscal year 
1994 and $6 million over the five-year period. We estimate 2 per- 
cent of the enrolled population is discharged with less than 12 
months of service and about 5 percent of those people reenlist. This 
estimate assumes on average people would train 6 months a year 
and use a total of 30 months of benefits. 

Educational assistance for certain persons whose initial period of 
obligated service was less than 3 years.— S. 2647 would allow those 
persons who initially enlisted for less than 3 years, but subsequent- 
ly served 3 years or more, to be eligible for the $350 monthly bene- 
fit amount under the Chapter 30 program. Under current law, the 
persons described above are eligible for $275 per month. The in- 
creased benefit amount would be available to anyone training after 
August 31, 1993. CBO estimates the cost of this provision would be 
$1 million in fiscal year 1993 for the month of September and $5 
million each year for fiscal years 1994 through 1997. This estimate 
assumes approximately 10,000 trainees would receive additional 
benefits for 6 months of training each year. 

Educational assistance rates for certain active duty members. — 
Beginning October 1, 1993, S. 2647 would allow service members 
who train under the Chapter 30 program while on active duty to 
collect $350 per month. In current law, service members who train 
under the Chapter 30 program while on active duty are entitled to 
the lesser of tuition and fees or $350 per month. CBO estimates 
this provision would cost $50 million over the five-year period. This 
estimate assumes that those who train at public institutions re- 
ceive less than $350 per month. Based on the current Chapter 30 
experience, CBO estimates approximately 5 percent of service 
members train while on active duty and would be eligible for an 
additional $180 per month in fiscal year 1994 and increasing addi- 
tional benefit amounts in fiscal years 1995 through 1997. 

Use of educational assistance for solo flight training.— This bill 
would allow educational benefit recipients under Chapters 30, 32, 
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and 106 to use their educational assistance benefits for flight train- 
ing including solo hours. Currently, Chapters 30, 32, and 106 par- 
ticipants may use their educational assistance benefits for flight 
training but not for solo hours. Flight training including solo hours 
would be allowed from October 1, 1992 through September 30, 1994 
CBO estimates the cost of this provision would be $1 million each 
year in fiscal years 1993 and 1994. 

Revision in measurement courses, — S. 2647 would increase benefit 
payments for several types of education courses. For example, the 
benefit amount for independent study courses would increase by 50 
percent. Also, S. 2647 would pay the same benefit amount for voca- 
tional studies pursued at accredited and non-accredited institu- 
tions. These changes would affect the Chapters 30, 32, 35, and 106 
education programs and would be effective September 1, 1993, 

CBO estimates this provision would cost $3 million in fiscal year 
1993 and $4 million each year for fiscal years 1994 through 1997. 
This estimate assumes that between 2 percent and 10 percent of 
the trainee population would be affected depending on the particu- 
lar change and that the average benefit increase would range from 
$30 to $100 per month depending on the provision and the educa- 
tion program. 

Permanent program of vocational training for certain pension re- 
cipients. — ^This bill would make permanent a program of vocational 
training for certain pension recipients. A temporary program for 
such veterans, which ended January 31, 1992, offered veterans re- 
ceiving pensions for non-service connected disabilities vocational 
counseling and training. In 1991, the program cost was $516,000. 
This estimate shows this cost, increased for inflation and decreased 
by the benefits that will be received by veterans who qualified for 
this program before January 1, 1992 under current law. CBO esti- 
mates this provision would cost less than $500,000 in fiscal year 
1993 and would rise to $1 million in fiscal year 1997. 

Increase in subsistence allowance for veterans receiving vocational 
or rehabilitative training, — S. 2647 would increase the subsistence 
allowance for the Chapter 31 program by 10 percent beginning in 
fiscal year 1994. The CBO baseline assumed the average annual al- 
lowance per person would be $5,639, $5,718, $5,797, and $5,877 for 
fiscal years 1994 through 1997 respectively. This bill would increase 
the average allowance per person to $6,203, $6,290, $6,377, and 
$6,464 for fiscal years 1994 through 1997 respectively. CBO esti- 
mates the cost of this provision would be $90 million over the 5- 
year period. 

Vocational rehabilitation for certain disabled veterans with seri- 
ous employment handicaps, — Beginning October 1, 1993, S. 2647 
would allow those veterans rated with a 10 percent disability 
rating and having a serious employment handicap to participate in 
the Chapter 31 program. Currently, any veteran with a disability 
rating of 10 percent or below is ineligible for the program. Based 
on information from the Department of Veterans Affairs (VA), 
CBO estimates that 650 additional trainees per year would enroll 
in the Chapter 31 program. The average benefit would be consist- 
ent with the estimates under the above provision. CBO estimates 
this provision would cost $4 million each year in fiscal years 1994 
through 1997. 
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Permanent recovery of certain medical costs, — This provision 
would extend the VA's authority to bill health insurers for care 
provided to insured service-disabled veterans for the treatment of 
non-service-connected disabilities. This authority was originally 
granted by P.L. 101-508, the Omnibus Budget Reconciliation Act of 
1990, with a sunset date of September 30, 1993. This provision 
would eliminate the sunset date. CBO estimates this provision 
would result in collections of $171 million in fiscal year 1994 rising 
to $253 million in fiscal year 1997. VA has estimated that approxi- 
mately $80 million was collected from insurers of service-disabled 
veterans in 1991. The estimate of reimbursements in 1994-1997 as- 
sumes that the collection rate for this category of veterans would 
increase as collection procedures are established and improved. 

Permanent authority to carry out income verification,— Section 
8051 of the Omnibus Budget Reconciliation Act (OBRA) of 1990 au- 
thorized access by the VA to income information reported to the 
Internal Revenue Service (IRS) for the purpose of verifying income 
reported by recipients of VA needs-based benefits. The OBRA pro- 
vision is effective through September 30, 1992. This section would 
eliminate the expiration date on this provision. This estimate is 
based on data from two General Accounting Office reports, "VET- 
ERANS PENSIONS: Verifying Income with Tax Data Can Identify 
Significant Payment Problems" (GAO/HRD-88-24, March, 1988) 
and "Improving the Integrity of VA*s Unemployability Compensa- 
tion Program" (GAO/HRD-87-62, September, 1987). The GAO esti- 
mated that approximately $160 million was overpaid in compensa- 
tion and pension benefits in 1984 that could have been identified 
through a match of income reports from beneficiaries and reports 
to the IRS from employers, financial institutions, and other organi- 
zations. This estimate assumes that the initial match of income re- 
ports, after OBRA, resulted in approximately $200 million in sav- 
ings, that will continue regardless of whether future matches are 
performed or not. Future matches of income reports would identify 
new cases or erroneously reported income, and would result in esti- 
mated savings of $345 million over the five-year period. 

Reduction in pension for veterans and veterans' survivors who are 
receiving Medicaid-covered nursing home carets. 2647 would 
eliminate the September 30, 1992 sunset date on a provision that 
sets a $90 limit on pensions for any veteran without a spouse or 
child who is receiving Medicaid coverage in a Medicaid-approveJ 
nursing home. In addition, this bill would extend the limit on bene- 
fits paid to survivor-pension recipients. Section 8003 of OBRA set a 
$90 limit on pension benefits paid to any veteran without a spouse 
or child who was receiving Medicaid coverage in a Medicaid-ap- 
proved nursing home. This estimate assumes that the elimination 
of the expiration date would affect approximately 14,000 veterans a 
year, based on VA*s experience with implementing, this provision 
to date. Extending this provision to apply to survivors would affect 
approximately 40,250 survivors who would have their benefits re- 
duced from about $670 to $90 a month. 

The number of veterans who had their pensions reduced as a 
result of the OBRA provision represented approximately 25 percent 
of all veteran pension recipients who receive aid and attendance al- 
lowances and who also do not have dependents. The estimate for 
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survivors is based on a finding contained in a GAO report entitled 
"Veterans' Benefits: VA Needs to Verify Medical Expenses 
Claimed by Pension Beneficiaries'' (GAO/HRD-91-94). It is as- 
sumed that these beneficiaries are currently paid at the maximum 
rate for survivors without dependents who receive an additional al- 
lowance for aid and attendance, approximately $8,000 a year. 

CBO estimates the veterans' pension savings (outlays) would be 
$317 million in fiscal year 1993 rising to $498 million in fiscal year 
1997. The pension savings from this provision would be partially 
offset by increased federal Medicaid costs. Under current law, pen- 
sion survivors are required to use their pension income to pay their 
nursing home costs before Medicaid will pay the balance. Because 
this provision would reduce the amount of pension received by 
these beneficiaries. Medicaid would have to pay a larger portion of 
their nursing home expenses. CBO estimates the Medicaid costs for 
this provision would be $194 million in fiscal year 1993 rising to 
$275 million in fiscal year 1997. The costs for administering this 
provision, estimated to be less than $500,000 a year, are currently 
authorized to be paid from the compensation and pension account. 
CBO estimates the net outlay savings for this provision would be 
$123 million rising to $223 million in fiscal year 1997. 

As stated above this estimate assumes an enactment date of Sep- 
tember 30, 1992; savings in 1993 are reduced by one-quarter be- 
cause it would take at least 3 months to implement. 

Other direct spending provisions. — S. 2647 has several provisions 
that individually and cumulatively would cost less than an estimat- 
ed $500,000 annually. This estimate is a net estimate because some 
of the provisions save money and others cost money. The provisions 
would amend the educational assistance programs and would in- 
volve minor compensation and pension programs. 

Authorization of appropriations 

Repeal of delimiting date relating to employment and training of 
Vietnam era veterans,— S. 2647 would amend Chapter 42 — Employ- 
ment and Training of Disabled and Vietnam Era Veterans — of title 
38, United States Code, to extend the period for determining who is 
a veteran of the Vietnam era. Under current law, no veteran may 
be considered a veteran of the Vietnam era after December 31, 
1994. This bill would eliminate the sunset date. This amendment 
would affect the disabled veteran outreach program (DVOP) be- 
cause the amendment would continue the need for DVOP special- 
ists at least through fiscal year 1997. 

CBO estimates the cost would be $50 million in fiscal year 1995 
and $75 million each year in fiscal years 1996 and 1997. This esti- 
mate is the difference between the cost of maintaining the current 
level of DVOP specialists and the cost of a reduced number of spe- 
cialists as required under current law. Because the current provi- 
sion expires December 31, 1994, the fiscal year 1995 costs cover 
three-quarters of the year. 

Authorization of appropriations for certain employment, job train- 
ing and other assistance, — This bill would extend the transition as- 
sistance program (TAP) under section 1144 of title 10, United 
States Code, from fiscal year 1993 through fiscal year 1995. The bill 
would authorize the appropriation of $11 million for fiscal year 



60 



57 



1993 and $8 million each year in fiscal years 1994 and 1995 to the 
Department of Labor and $6.5 million each year for fiscal years 
1993, 1994 and 1995 to the VA. CBO estimates the spending pattern 
would be consistent with the current TAP program. 

6. Pay-as-you-go considerations: Section 252 of the Balanced 
Budget and Emergency Deficit Control Act of 1985 sets up pay-as- 
you-go procedures for legislation affecting direct spending or re- 
ceipts through 1995. The pay-as-you-go effects of the bill are as fol- 
lows: 



[By fiscal years, in millions of dollars] 



1993 1994 1995 



Change in outlays _140 _300 -325 

Change In receipts (i) (i) (ij 

> m appiicabie. 

7. Estimated cost to State and local governments: The Medicaid 
program is jointly funded by the federal government and by state 
and local governments. State and local government spending would 
increase by an estimated $146 million, $183 million, $191 million, 
$199 million, and $207 million in fiscal years 1993 through 1997 re- 
spectively as a result of increasing Medicaid costs. 

8. Estimate comparison: None. 

9. Previous CBO estimate: CBO prepared an estimate of S. 2647 
on July 15, 1992. The estimate is revised to reflect a change in the 
effective dates of some provisions. The change in effective dates re- 
duced the estimated budget authority and outlays in fiscal year 
1993. 

10. Estimate prepared by: Cory Oltman, Mary Helen Petrus, and 
Kathleen Shepherd. 

11. Estimate approved by: C.G. Nuckols, Assistant Director for 
Budget Analysis. 

Regulatory Impact Statement 

In compliance with paragraph ] 1(b) of rule XXVI of the Standing 
Rules of the Senate, the Committee on Veterans' Affairs has made 
an evaluation of the regulatory impact that would be incurred in 
carrying out the Committee bill. The Committee finds that the 
Committee bill would not entail any significant regulation of indi- 
viduals or businesses or, except with respect to section 402 of the 
Committee bill, result in any significant impact on the personal 
privacy of any individuals and that the paperwork resulting from 
enactment would be minimal. In the Committee's view, the impact 
on the personal privacy of VA pensioners that would result from 
the enactment of section 402 — which would make permanent exist- 
ing provisions of law giving VA access, with specific safeguards of 
confidentiality, to certain Internal Revenue Service and Social Se- 
curity Administration data during FYs 1991 and 1992— is reasona- 
ble in light of the purpose of section 402, the prevention of errone- 
ous payments of VA pension. 
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Tabulation of Votes Cast in Committee 

In compliance with paragraph 7 of rule XXVI of the Standing 
Rules of the Senate, the following is a tabulation of votes cast in 
person or by proxy by members on the Committee on Veterans' Af- 
fairs at a June 24, 1992, meeting. On that date, the Committee 
voted by a voice vote to report S. 2647 favorably to the Senate with 
an amendment in the nature of a substitute. 

Agency Reports 

On June 22, 1992, the Department of Defense submitted to the 
Committee its views on S. 2647 which is reprinted below: 

Assistant Secretary of Defense, 

Washington, DQ June 22, 1992. 

Hon. Alan Cranston, 

Chairman, Committee on Veterans' Affairs, 

U,S. Senate, Washington, DC 

Dear Mr. Chairman: Thank you for the opportunity to provide 
the Department's comments on S. 2647, "Veterans' Readjustment 
Benefits Improvement Act of 1992." 

We have recently submitted our biennial report to the Congress 
regarding the status, adequacy, effectiveness, and needed changes 
for administration of the Montgomery GI Bill (MGIB) education 
benefits program. The MGIB has proven effective as a recruitment 
incentive and has had a positive influence on educational attain- 
ment of post-service military personnel. 

We believe the current MGIB benefit levels are appropriate and 
allow the Services to meet their accession objectives with quality 
recruits. While we recognize that education costs have risen since 
the start of the MGIB program in July 1985, we do not endorse in- 
creasing the basic benefit level as we are currently meeting our ac- 
cession objectives and are enjoying strong retention. We do support 
the provisions contained in the "Persian Gulf Conflict Supplemen- 
tal Authorization and Personnel Benefits Act of 1991," to retain 
the $350 monthly rate. 

Our assessment of provisions proposed in S. 2647 relevant to the 
Department are enclosed. 
Sincerely, 

Christopher Jehn. 

Enclosure: As stated. 

Department of Defense Comments to Provisions in S. 
2647, Veterans' Readjustment Benefits Improvement 
Act of 1992 

Provision 1: Increase the Montgomery GI Bill (MGIB) 
basic monthly benefit for active-duty Service members 
from $350 to $450 and the basic monthly benefit for reserv- 
ists from $170 to $200 — with proportional increases for 
part-time study in both cases. 

Comment: The Department does not support this provi- 
sion, Current benefit levels are appropriate and will con- 
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tinue to allow the Services to meet their active and Re- 
serve accession objectives with quality recruits. 

Provision 2: Permit reservists to pursue graduate train- 
ing under the MGIB. 

Comment: The Department does not support this provi- 
sion. Expanding benefits to include graduate training for 
reservists is not necessary to fulfill the statutory purpose 
of the MGIB for the Selected Reserve (i.e., recruitment and 
retention). Unlike the program for the active components 
(funded by the Department of Veterans' Affairs), the De- 
partment pays the bill for the Selected Reserve program. 
This proposal would cost at least $13 million a year in the 
steady state, and would do little to aid recruiting or reten- 
tion since the population that would take advantage of 
this benefit is composed primarily of: (a) officers, who al- 
ready have high retention and (b) those who already have 
served for a long period. 

Provision 3: Permit reservists to receive tutorial assist- 
ance under the MGIB. 

Comment: The Department does not support this provi- 
sion. Expanding tutorial assistance under the MGIB also 
appears to involve an expense which is unnecessary, given 
current success in recruitment and retention of reservists. 

Provision 4: Provide that individuals who are discharged 
after less than 12 months of active duty and later reenlist 
or later reenter on active duty are eligible to participate in 
the MGIB. Any reductions in basic pay during a prior 
period of service would be counted toward the $1,200 pay 
reduction required for MGIB eligibility. 

Comment: The Department supports this provision. It 
appears reasonable to enable an individual who contribut- 
ed towards the MGIB (via reductions in basic pay) during a 
period to active duty lasting less than 12 months, to be 
credited with those contributions if he or she subsequently 
reen lists or reenters active duty. 

Provision 5: Permit active-duty participants in the MGIB 
to receive benefits at the same rate as veterans. 

Comment: A separate and compete package of proposals 
for standardization of all veterans' educational benefits is 
currently being developed within the Executive Branch. 
Accordingly, a position on this proposal has yet to be de- 
termined. 

Provision 6: Provide that an individual who initially 
serves a continuous period of at least 3 years of active 
duty, even though he or she was initially obligated to serve 
less than 3 years of active duty, is eligible for the same 
level of MGIB benefits as an individual whose initial obli- 
gated period of active-duty service was for 3 years of more. 

Comment: The Department would not object to this pro- 
vision as long as its cost were fully offset. 

Provision 11: Allow a student who successfully complet- 
ed a program of education with VA benefits to pursue an- 
other program of education and allow a change in the type 
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of tredning pursued if there is no change in the vocational 
objective. 

Comment: The Department supports this provision. 
Provision 14: Permit participation in the MGIB for an 
individual who, after September 30, 1992, receives a com- 
mission as an officer in the Armed Forces upon graduation 
from a military academy or upon completion of a senior 
ROTC program. 

Comment: The Department does not support this provi- 
sion. It does not comport with one of the primary purposes 
of the MGIB program, which is to recruit and retain qual- 
ity personnel. Additionally, Section 3033 of Chapter 30 
use bars duplication of educational assistance benefits to 
veterans and Service members. 

On May 13, 1992, Department of Veterans Affairs Chief Benefits 
Director D'Wayne Gray submitted testimony on S. 2647 as intro- 
duced. That testimony is reprinted below in lieu of the Depart- 
ment's report on this bill. In addition, Acting Assistant Secretary 
of Labor for Veterans' Employment and Training David S. Ritter- 
pusch testified at the Committee's May 13 hearing in connection 
with the employment and training provisions contained within S. 
2647 and these comments also are reprinted below: 

Statement of D'Wayne Gray, Chief Benefits Director, 
Department of Veterans Affairs 

Mr. Chairman and members of the committee, thank 
you for the opportunity to appear before this Committee to 
provide the views of the Department of Veterans Affairs 
(VA) on legislation pending before you: 

Mr. Chairman, you also requested our comments on S. 
2647. This measure, consisting of three titles covering edu- 
cational assistance programs; vocational rehabilitation and 
pension programs; and job training and placement services 
for veterans, respectively, contains many provisions with 
which we agree. Nevertheless, we cannot support this 
measure as drafted since it includes provisions which we 
find unnecessary. 

As further discussed below, VA supports, or has no ob- 
jection to, various new provisions of this bill pei-taining to 
the educational assistance and vocational rehabilitation 
programs VA administers, but cannot support certain new 
proposals expanding entitlement under those programs 
and increasing Montgomery GI Bill and vocational reha- 
bilitation subsistence allowance rates. 

Most of the provisions in S. 2647, if passed, would be 
subiect to the pay-as-you-go requirement of the Omnibus 
Budget Reconciliation Act of 1990. In particular, the Mont- 
gomery GI Bill increase will have substantial costs that 
are not offset by the other provisions of the bill. Cost esti- 
mates are under development and will be provided to the 
Committee at a later date. 
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We note that S. 2647 also contains several provisions de- 
rived from VA-requested legislation pending from the first 
session of this Congress, as well as provisions implement- 
ing certain recommendations of the (Commission on Veter- 
ans' Education Policy (CVEP) established under Public 
Law 99-576. We continue to support and urge prompt en- 
actment of the VA*s proposals from the last session identi- 
fied in our letter of March 27, 1992. In addition, we sup- 
port, with some modification, several of the CVEP recom- 
mendations incorporated in this bill. 

Title I of S. 2647 consists of educational assistance pro- 
gram amendments. Section 101 would provide for rate in- 
creases under the MGIB-Active Duty (chapter 30) and the 
MGIB-Selected Reserve (chapter 106). The full-time rate 
for chapter 30 basic benefits would be $450 a month (a 50 
percent increase over the original rate). Rates for individ- 
uals with a 2-year obligation and supplemental benefit 
rates would likewise increase. Members of the Selected Re- 
serve would receive $200 per month (42.8 percent over the 
original rate) for full-time training. 

This section further would remove the MGIB rate in- 
creases and future discretionary cost-of-living adjustments 
authorized by Public Law 102-25. That law, enacted just 
over a year ago (April 6, 1991), increased basic chapter 30 
full-time assistance to $350 a month for veterans whose 
initial obligated period of serve was at least 3 years; $275 a 
month for persons whose obligation was for 2 years. ITie 
increases are effective for Fiscal Years 1992 and 1993, 
after which the Secretary has the discretionary authority 
to decide whether to maintain the increased rates, revert 
to the preceding rates, or further increase rates in propor- 
tion to the percentage increase in the relevant Consumer 
Price Index (CPI). Public Law 102-25 also increased full- 
time educational allowance rates under chapter 106 from 
$140 to $170 per month for Fiscal Years 1992 and 1993, 
and similarly granted the Secretary of Defense the discre- 
tionary authority to adjust such rates thereafter. 

The MGIB basic educational assistance allowance is in- 
tended to help meet, in part, the expenses of the eligible 
individual's subsistence and educational costs during the 
period of his or her enrollment. Servicemembers who 
decide to participate are fully aware of their benefits at 
the time of their sign-up. High levels of participation indi- 
cate that the current benefit rates have not deterred par- 
ticipation. While we realize that education costs continue 
to increase, the Secretary currently has the authority to 
increase the chapter 30 rates as warranted by rising costs 
and need. Further, we have received no indication from 
the DOD that an increase such as the one contemplated by 
S. 2647 is needed to accomplish the military recruitment/ 
retention purposes which have become the primary orien- 
tation of the program. Therefore, we cannot support this 
increase in the chapter 30 basic monthly benefit. 



S. Rept. 102-379 3 



6-)- 



62 

We defer to the views of the DOD concerning the rate 
increases proposed for the chapter 106 program which is 
within their jurisdiction. 

Sections 102 and 103 of S. 2647 would permit individuals 
training under the MGIB chapter 106 program to pursue 
graduate courses and to receive tutorial assistance, respec- 
tively. We defer to the DOD for their views on these two 
sections. 

Section 104 of S. 2647 would amend the eligibility re- 
quirements under chapter 30 to provide that a period of 
active duty of less than 12 months would not be counted as 
part of an individual's initial obligated period of service for 
MGIB eligibility purposes if the discharged veteran later 
reenlists or reenters on active duty. Any reduction in basic 
pay during the initial period of service would be counted 
toward the $1,200 pay reduction required for MGIB eligi- 
bility. This provision would avoid penalizing veterans who 
had to leave service after serving only a short period and 
who later reentered and served a full term on active duty. 
We have no objection to this provision. 

Section 105 would permit MGIB-Active Duty partici- 
pants to receive benefits at the same rate as veterans if 
training at one-half time or more. Due to the complexity of 
requirements in VA's various educational assistance pro- 
grams, we are currently preparing a separate and com- 
plete package of proposals for standardizing all VA educa- 
tional benefits. The Department's position is to give full 
support to the principle of standardization wherever ap- 
propriate. This item is among those being considered; how- 
ever, the Administration's position has yet to be deter- 
mined. 

Sections 106 through 109 of S. 2647 are provisions de- 
rived from S. 1519, a bill which you introduced on our 
behalf on July 8, 1991. These provisions would equalize the 
MGIB benefits for the same amount of active duty served 
(section 106), eliminate advance payment of work-study al- 
lowance (section 107), change accredited course approval 
requirements (section 108), and bar VA payment of educa- 
tional assistance for training paid for under the Govern- 
ment Employees Training Act (section 109). VA favors 
these provisions substantively, as long as they are offset. 

As previously noted, Mr. Chairman, certain provisions of 
S. 2647, i.e., sections 110 through 113, are derived from rec- 
ommendations of the Commission on Veterans' Education 
Policy. Section 110 of the proposed legislation would elimi- 
nate the recovery of advance payment of educational bene- 
fits when the eligible veteran dies prior to pursuing a 
course for which the payment is made. We note that, since 
an advance payment is used for initial expenses related to 
enrollment, in most instances following a claimant's death 
early in a term, there will be no remaining funds from the 
advance payment. 

Section 111 would clarify the definition of ''change of 
program" for VA education purposes. The language of the 
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bill provides that an individual would not be charged with 
a change of program if the individual successfully com- 
pletes the first program; the second program leads to a vo- 
cational, educational, or professional objective in the same 
general field as the first program; or, the first program is 
a prerequisite to pursuit of the second program. In addi- 
tion to these Commission recommendations, VA also en- 
dorses the Task Force advice in this area suggesting that a 
change of program not be charged when, after transferring 
from one program to another, a claimant transfers back to 
the original program and there is no loss of credit from 
the first program. 

Section 112 would provide that independent study in 
nonaccredited degree progi-ams would no longer be ap- 
proved. Those individuals pursuing nonaccredited inde- 
pendent study courses on the date of enactment of this leg- 
islation who continue to meet the eligibility requirements 
for assistance and remain continuously enrolled would 
continue to receive benefits. VA agrees with the Commis- 
sion's recommendation in this area and supports this sec- 
tion. 

Section 113 would make several amendments to course 
measurement requirements that would eliminate the bene- 
fit differential for independent study and other nontradi- 
tional types of training in accredited undergraduate degree 
programs that have been approved by State approving 
agencies; prohibit the use of benefits for nonaccredited in- 
dependent study; eliminate the standard class-session re- 
quirement; base benefit payments for concurrent pursuit 
of graduate and undergraduate training on the training 
time certified by the school, rather than the current con- 
version computations; replace a complex statutory meas- 
urement criteria for the payment of benefits for pursuit of 
courses at institutions of higher learning with a benefit 
based on the school's measurement system; and eliminate 
the benefit differential for accredited and nonaccredited, 
noncollege-degree courses. VA favors this simplification of 
the existing complex and administratively burdensome 
course measurement provisions. 

Thus, with the one addition noted, we support the fore- 
going provisions implementing CVEP recommendations. 

Section 114 of S. 2647 would permit up to 6 months of 
refresher training under chapter 35 for survivors and de- 
pendents whose education was interrupted or impeded by 
the disability or death of a spouse or parent who is a veter- 
an. We support this concept, but recommend that, in lieu 
of this refresher training provision, the provisions author- 
izing remedial, refresher and deficiency courses for partici- 
pants under chapters 30 and 32 (see sections 3034(aX3) and 
3241(a)(2)) likewise should apply to chapter 35 benefici- 
aries. 

Section 115 would permit an individual who receives a 
commission as an officer in the Armed Forces after Sep- 
tember 30, 1992, upon graduation from a military academy 
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or upon completion of a senior ROTC program (under sec- 
tion 2107 of title 10), to participate in the MGIB. VA does 
not support this provision since it does not comport with 
the purposes of the program; clearly, it cannot be consid- 
ered a recruitment/retention device. 

Section 116 would make various technical amendments 
to chapter 36 of title 38 and chapter 106 of title 10. We 
find these appropriate and support them. 

Mr. Chairman, title H of S. 2647 consists of amendments 
to VA^s Vocational Rehabilitation and Pension Programs. 
The first three sections of this title again derive from S. 
1519. 

Section 201 would amend section 1163 of title 38 to make 
permanent the program of trial work periods and vocation- 
al rehabilitation fo certain veterans with total disability 
ratings authorized by that section. This voluntary program 
motivates service-disabled veterans awarded a total rating 
based on Individual Unemployability (lU) to either partici- 
pate in a vocational rehabilitation program, or utilize ex- 
isting skills to secure employment. Successful program 
pursuit protects the lU rating unless and until the veteran 
maintains substantially gainful employment for 12 
months. 

Conceptually, the trial work period feature is consistent 
with current rehabilitation philosophy and practice, and 
clearly is an essential element of the program. However, 
the 12-month provision retained in this proposal is exces- 
sive in terms of the extent of protection needed for pro- 
gram purposes. A trial work period of 6 consecutive 
months, as proposed in S. 1519, is sufficient and we could 
support this section with such change. 

Section 202 would amend section 1524 of title 38 to make 
permanent the program of vocational training for certain 
veterans awarded VA pension benefits, with modifications 
making program participation completely voluntary. VA 
strongly supports this amendment, as well as the collateral 
provisions of section 203 of the bill which makes perma- 
nent the 3-year protection of VA health-care eligibility for 
veterans who lose their pension due to employment. 

Section 204 of S. 2647 would increase by 10 percent the 
subsistence allowance for veterans with service-related dis- 
abilities who participate in a training and vocational reha- 
bilitation program under chapter 31. The subsistence al- 
lowance was increased by 7.5 percent effective January 1, 
1990. In addition, trainees enrolled in a vocational reha- 
bilitation program are now eligible for work-study allow- 
ances. Therefore, we believe further increases are unwar- 
ranted. 

Section 205 would restore entitlement to vocational re- 
habilitation for veterans rated 10 percent disabled who are 
found by VA io have a serious employment handicap. We 
cannot support this proposal. Instead, we would urge your 
consideration of the Administration's legislative proposal 
to limit vocational rehabilitation program entitlement to 
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service-disabled veterans rated 30 percent or more, which 
targets these extensive services to those most in need of 
assistance. 

Mr. Chairman, section 206 of S. 2647 pertaining to the 
renouncement of income-based benefits and section 207 of 
that bill pertaining to the effective date oiF awards are VA- 
requested legislation and derive from S. 1514 and S. 1518, 
respectively. More particularly, section 206 would amend 
section 5306 to provide that, when a new claim for an 
income-based benefit is filed within a year of a renounce- 
ment of the benefit, benefits will be payable as if the ren- 
ouncement had not occurred. Section 207 would amend 
section 5110 of title 38 to provide that, when an award of 
pension has been deferred or paid based on anticipated 
income, the effective date of entitlement or increase in 
pension shall be in accordance with the facts found if evi- 
dence is received before the expiration of the next year. 
VA continues to support these two provisions. 

Title III of S. 2647 contains to proposals within the juris- 
diction of the Department of Labor. Section 301 oiF title III 
would expand the formula for the appointment of disabled 
veterans' outreach program specialists to include Vietnam- 
era veterans, veterans who first entered on active duty 
after the end of the Vietnam era (May 7, 1975), and dis- 
abled veterans. Section 302 would eliminate the date by 
which individuals can be considered veterans of the Viet- 
nam era for employment and training purposes. VA defers 
to the views of the Department of Labor as to both of these 
provisions. 

Mr. Chairman, we appreciate the Committee's continued 
interest in VA-requested legislation and urge adoption of 
those provisions included in S. 2647. 



Statement of David S. Ritterpusch, Acting Assistant 
Secretary for Veterans' Employment and Training 

Mr. Chairman and members of the committee: I appreci- 
ate the opportunity to present the views of the Depart- 
ment of Labor regarding veterans' programs and policies 
involving Chapters 41, 42, and 43 of title 38, United States 
Code, and some related proposed legislation. 

♦ ♦♦♦♦♦♦ 

The surge of veterans displaced from the military and ci- 
vilian jobs be. . s use of the military build-down requires us 
to examine new ways to deliver employment and training 
services effectively. We intend to take this opportunity 
that the military downsizing presents us, as well as the im- 
pending sunsetting on December 31, 1994, of the Vietnam- 
era veteran definition for the purposes of Chapter 41 and 
42 of Title 38, U.S. Code, to examine our empIo3rment and 
training services to veterans. 

I appreciate the importance of the effect the "sunset- 
ting** will have on the Disabled Veterans* Outreach Pro- 
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gram and on affirmative action for Vietnam-era veterans 
which are monitored by my office and the Office of Feder- 
al Contract Compliance Programs, respectively. Significant 
quantifiable analysis of the requirements of the nation's 
employment aad training system must be undertaken. We 
must review the mission and intent of the current DVOP 
and LVER systems. We must evaluate their capability to 
meet the employment and training needs of the surge of 
new veterans who will enter the job market in the coming 
few years. And we must integrate the needs of the new 
veterans with the needs of those veterans currently requir- 
ing employment assistance, especially disabled veterans. 

With this review currently in progress, I would like to 
comment on the employment provisions of Senate bill S. 
2647, which primarily amends the formula for the appoint- 
ment of staff for the Disabled Veterans' Outreach Program 
, and removes the ''sunset" provision from the statutory 
Vietnam era veteran definition. The proposed formula 
would yield about 1,890 Disabled Veterans' Outreach Pro- 
gram positions as compared to the 1,885 that result from 
application of the current formula. Since this bill has only 
recently come to our attention, we cannot fully ascertain 
the full consequences of removing the "sunset" provision 
from the Vietnam-era veteran definition and the addition 
of post-Vietnam era veterans to the statutory formula. 

While we appreciate the desire of this committee to pre- 
vent an abrupt reduction in the DVOP grants, we cannot 
support the provision of S. 2647 until we have fully ex- 
plored alternative delivery systems and resource require- 
ments. 

Changes in Existing Law Made by S. 2647 as Reported 

In compliance with paragraph 12 of rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, exist- 
ing law in which no change is proposed is shown in roman): 

TITLE 10— UNITED STATES CODE 

Subtitle A — General Military Law 
♦ ♦»**** 

PART II— PERSONNEL 



70 



67 



CHAPTER 58— BENEFITS AND SERVICES FOR MEMBERS 
BEING SEPARATED OR RECENTLY SEPARATED 

§ 1144. Employment assistance, job training assistance, and other 
transitional services: Department of Labor 

(a) * * * 

(e) Funding. — (1) There is authorized to be appropriated to the 
Department of Labor to carry out this section [$4,000,0003 
$11,000,000 for fiscal year [1991] 1993 and [$9,000,0001 
$8,000,000 for each of fiscal years [19923 1994 and [19933 1995, 

(2) There is authorized to be appropriated to the Department of 
Veterans Affairs to carry out this section [$1,000»000 for fiscal 
year 1991 and $4,000,0003 $6,500,000 for each of fiscal years 
[1992] 1993, 199k, and [1993.] 1995 

PART III— TRAINING AND EDUCATION 

CHAPTER 106— EDUCATIONAL ASSISTANCE FOR MEMBERS 
OF THE SELECTED RESERVE 

* * * * « « « 

§ 2131. Educational assistance program: establishment; amount 

(a) * * * 

(b) (1) Except as provided in [paragraph] paragraphs (2) and (3) 
and subsections (d) through (g), each educational assistance pro- 
gram established under subsection (a) shall provide for payment by 
the Secretary concerned, through the Secretary of Veterans Af- 
fairs, to each person entitled to educational assistance under this 
chapter who is pursuing a program of education of an educational 
assistance allowance at the following rates: 

(A) $140 per month for each month of full-time pursuit of a 
program of education; 

(B) $105 per month for each month of three-quarter-time 
pursuit of a program of education; 

(C) $70 per month for each month of half-time pursuit of a 
program of education; and 

(D) an appropriately reduced rate, as determined under regu- 
lations which the Secretary of Veterans Affairs shall prescribe, 
for each month of less than half-time pursuit of a program of 
education, except that no pa3anent may be made to a person 
for less than half-time pursuit if tuition assistance is otherwise 
available to the person for such pursuit from the military de- 
partment concerned. 

(3) Notwithstanding the determination of the Secretary with re- 
spect to a fiscal year to pay the monthly rates of educational assist- 
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ance otherwise provided for under this subsection, the monthly rates 
payable for that fiscal year shall be the rates that the Secretary de- 
termines to pay under this subsection plus the following: 

(A) $25, in the case of full-time pursuit of a program of edu- 
cation, 

(B) $18,75, in the case of three-quarter-time pursuit of a pro- 
gram of education. 

(C) $12.50, in the case of half-time pursuit of a program of 
education. 

(D) An appropriately reduced amount^ as determined under 
the regulations referred to in paragraph dXD) and subject to 
the restriction described in that paragraph, in the case of less 
than half-time pursuit of a program of education. 

(0(1) ♦ * 

(2) Subject to section [1795] 3695 of title 38, the maximum 
number of months of educational assistance that may be provided 
to any person under this chapter is 36 (or the equivalent thereof in 
part-time educational assistance). 

(3) (A) Notwithstanding any other provision of this chapter or 
chapter 36 of title 38, any payment of an educational assistance al- 
lowance described in subparagraph (B) of this paragraph shall 
not — 

(i) be charged against the entitlement of any individual 
under this chapter; or 

(ii) be counted toward the aggregate period for which section 
[1795] 3695 of title 38 limits an individuaFs receipt of assist- 
ance. 

* * i» i» i» 1^ 1^ 

(C) The period for which, by reason of this subsection, an educa- 
tional assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 
[1795] 3695 of title 38 shall not exceed the portion of the period of 
enrollment in the course or courses of which the individual failed 
to receive credit or with respect to which the individual lost train- 
ing time, as determined under subparagraph (B)(ii) of this para- 
graph. 

(gXD Each individual who is pursuing a program of education 
consisting exclusively of flight training approved as meeting the re- 
quirements of section 2136(c) of this title shall be paid an educa- 
tional assistance allowance under this chapter in the amount equal 
to 60 percent of the established charges for tuition and fees [(other 
than tuition and fees charged for or attributable to solo flying 
hours)] which similarly circumstanced nonveterans enrolled in the 
same flight course are required to pay. 

« « 1* 1* i» « « 

(hXlXA) Subject to subparagraph (B), the Secretary of Veterans 
Affairs shall approve individualized tutorial assistance for any 
person entitled to educational assistance under this chapter who — 
(i) is enrolled in and pursuing a postsecondary course of 
education on a half-time or more basis at an educational insti- 
tution; and 
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(ii) has a deficiency in a subject required as a part of, or 
which is prerequisite to, or which is indispensable to the satis- 
factory pursuit of the program of education. 

(B) The Secretary of Veterans Affairs shall not approve individ- 
ualized tutorial assistance for a person pursuing a program of edu- 
cation under this paragraph unless such assistance is necessary for 
the person to successfully complete the program of education. 

(2XA) Subject to subparagraph (B), the Secretary concerned, 
through the Secretary of Veterans Affairs, shall pay to a person re- 
ceiving individualized tutorial assistance pursuant to paragraph (1) 
a tutorial assistance allowance. The amount of the allowance pay- 
able under this paragraph may not exceed $100 for any month, nor 
aggregate more than $1,200. The amount of the allowance paid 
under this paragraph shall be in addition to the amount of educa- 
tional assistance allowance payable to a person under this chapter. 

(B) A tutorial assistance allowance may not by paid to a person 
under this paragraph until the educational institution at which the 
person is enrolled certifies that — 

(i) the individual tutorial assistance is essential to correct a 
deficiency of the person in a subject required as a part of or 
which is prerequisite to, or which is indispensable to the satis- 
factory pursuit of an approved program of education; 

(ii) the tutor chosen to perform such assistance is qualified 
to provide such assistance and is not the person's parent, 
spouse, child (whether or not married or over eighteen years of 
age), brother, or sister; and 

(Hi) the charges for such assistance do not exceed the cus- 
tomary charges for such tutorial assistance. 
(3)(A) A person 's period of entitlement to educational assistance 
under this chapter shall be charged only with respect to the amount 
of tutorial assistance paid to the person under this subsection in 
excess of $600. 

(B) A person's period of entitlement to educational assistance 
under this chapter shall be charged at the rate of one month for 
each amount of assistance paid to the individual under this section 
in excess of $600 that is equal to the amount of the monthly educa- 
tional assistance allowance which the person is otherwise eligible to 
receive for full-time pursuit of an institutional course under this 
chapter. 

******* 

§ 2133. Time limitation for use of entitlement 

(a) * * * 

(b) (1) * * * 

(2) The provisions of section [1431(f)] 3031(f) of title 38 shall 
apply to the period of entitlement prescribed by subsection (a). 

(3) The provisions of section [1431(d)] 3031(d) of title 38 shall 
apply to the period of entitlement prescribed by subsection (a) in 
the case of a disability incurred in or aggravated by service in the 
Selected Reserve. 
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§ 2136. Administration of program 

(a) * ♦ * . 

(b) Except as otherwise provided in this chapter, the provisions of 
sections [1670, 1671, 1673, 1674, 1676, 1682(g), 1683, and 16853 
31^70, 3471 3h7h, 31^7 6, 3682(g), 3683, and 3685 of title 38 and the 
provisions of subchapters I and II of chapter 36 of such title (with 
the exception of sections C1780(c), 1786(a), 1787, and 1792)] 3686(a), 
3687, and 3692) shall be applicable to the provision of educational 
assistance under this chapter. The term ''eligible veteran" and the 
term "a person", as used in those provisions, shall be deemed for 
the purpose of the application of those provisions to this chapter to 
refer to a person eligible for educational assistance under this 
chapter. 

(c) (1) The Secretary of Veterans Affairs may approve the pursuit 
of flight training (in addition to a course of flight training that 
may be approved under section C1673(b)] 3679A(b) of title 38) by 
an individual entitled to educational assistance under this chapter 
if— 

(A) such training is generally accepted as necessary for the 
attaiment of a recognized vocational objective in the field of 
aviation; 

(B) the individual possesses a valid private pilot's license and 
meets the medical requirements necessary for a commercial 
pilot's license; and 

(C) the flight school courses meet Federal Aviation Adminis- 
tration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving 
agency. 

««««««« 

TITLE 38— UNITED STATES CODE 

♦ ♦♦♦♦♦♦ 

PART II— GENERAL BENEFITS 

««««««« 

CHAPTER 11— COMPENSATION FOR SERVICE-CONNECTED 
DISABILITY OR DEATH 

i» « <^ « « « i(t 

SUBCHAPTER VI — GENERAL COMPENSATION PROVISIONS 

1151. Benefits for persons disabled by treatment or vocational rehabilitation. 

1152. Persons heretofore having a compensable status. 

1153. Aggravation. 

1154. Consideration to be accorded time, place, and circumstances of service. 

1155. Authority for schedule for rating disabilities. 

1156. [REPEALED.] 

1157. Combination of c» tain ratings. 

1158. Disappearance. 

1159. Protection of service connection. 

1160. Special consideration for certain cases of loss of paired organs or extremities. 

1161. Payment of disability compensation in disability severance cases. 
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1162. Clothing allowance. 

1163. [Temporary program for trial] Trial work periods and vocational rehabilita- 

tion for certain veterans with total disability ratings. 

> 

Subchapter VI — General Compensation Provisions 

§ 1163. [Temporary program for trialj Trial work periods and 
vocational rehabilitation for certain veterans with total 
disability ratings 

(a) (1) The disability rating of a qualified veteran who begins to 
engage in a substantially gainful occupation [during the program 
period] after January 31, 1985, may not be reduced on the basis of 
the veteran having secured and followed a substantially gainful oc- 
cupation unless the veteran maintains such an occupation for a 
period of 12 consecutive months. 

[(2) For purposes of this section: 

[(A) The term ''qualified veteran" means a veteran who has 
a service-connected disability, or service-connected disabilities, 
not rated as total but who has been awarded a rating of total 
disability by reason of inability to secure or follow a substan- 
tially gainful occupation as a result of such disbility or disabil- 
ities. 

[(B) The term ''program period" means the period beginning 
on February 1, 1985, and ending on January 31, 1992.] 
(2) For the purposes of this section, the term ''qualified veteran'' 
means a veteran who has a service-connected disability, or service- 
connected disabilities, not rated as total but who has been awarded 
a rating of total disability by reason of inability to secure or follow 
a substantially gainful occupation as a result of such disability or 
disabilities. 

(b) [During the program period, the] The Secretary shall make 
counseling services described in section 3104(aX2) of this title and 
placement and postplacement services described in section 
3104(aX5) of this title available to each qualified veteran (whether 
or not the veteran is participating in a vocational rehabilitation 
program under chapter 31 of this title). 

(c) (1) In the case of each award [during the program period] 
after January 31, 1985, of a rating of total disability described in 
subsection [(a)(2)(A)] (aX2) of this section to a veteran, the Secre- 
tary shall provide to the veteran, at the time that notice of the 
award is provided to the veteran, a statement providing — 

(A) notice of the provisions of this section; 

(B) information explaining the purposes and availability of 
and eligibility for, and the procedures for pursuing, a vocation- 
al rehabilitation program under chapter 31 of this title; and 

(C) a summary description of the scope of services and assist- 
ance available under that chapter. 

******* 
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CHAPTER 15— PENSION FOR NON-SERVICE-CONNECTED 
DISABILITY OR DEATH OR FOR SERVICE 

SUBCHAPTER II — VETERANS* PENSIONS 

Service Pension 

1511. Indian War veterans. 

1512. Spanish-American War veterans. 

Non-Service-Connected Disability Pension 

1521. Veterans of a period of war. 

1522. Net worth limitation. 

1523. Combination of ratings. 

1524. [Temporary program of vocational] Vocational training for certain [new] 

pension recipients. 

1525. [Temporary protection] Protection of health-care eligibility. 



Subchapter II — Veterans' Pensions 
**♦««♦ 

NON-SERVICE-CONNECTED DISABILITY PENSION 

§ 1524. [Temporary program of vocational] Vocational training 
for certain [new] pension recipients 

[(a)(1) Subject to paragraph (3) of this subsection, in the case of a 
veteran under the age of 45 who is awarded pension during the 
program period, the Secretary shall determine whether the 
achievement of a vocational goal by the veteran is reasonably feasi- 
ble. Any such determination shall be made only after evaluation of 
the veteran's potei?tial for rehabilitation, and any such evaluation 
shall include a personal interview of the veteran by a Department 
eniployee who is trained in vocational counseling. If the veteran 
fails, for reasons other than those beyond the veteran's control, to 
participate in the evaluation in the manner required by the Secre- 
tary in order to make such determination, the Secretary shal' sus- 
pend the veteran's pension for the duration of such failure. 

[(2) Subject to paragraph (3) of this subsection, if a veteran who 
is 45 years of age or older and is awarded pension during the pro- 
gram period, or a veteran who was awarded pension before the be- 
ginning of the program period, applies for vocational training 
under this section and the Secretary makes a preliminary finding 
on the basis of information in the application that, with the assist- 
ance of a vocational training program under subsection (b) of this 
section, the veteran has a good potential for achieving employment, 
the Secretary shall provide the veteran with an evaluation in order 
to determine whether the achievement of a vocational goal by the 
veteran is reasonably feasible. Any such evaluation shall include a 
personal interview by a Department employee trained in vocational 
counseling. 

[(3) Not more than 3,500 veterans may be given evaluations 
under this subsection during any 12-month period beginning on 
February 1 of a year. 

7 



73 



[(4) For the purposes of this section, the term "program period" 
means the period beginning on February 1, 1985, and ending on 
January 31, 1992 J 

(aXV A veteran who has been awarded pension under this chapter 
may submit to the Secretary an application for vocational training 
under this section, 

(2) Subject to paragraph (k) of this subsection, upon the submittal 
of an application by a veteran under paragraph (1) of this subsec- 
tion, the Secretary shall — 

(A) make a preliminary finding (on the basis of information 
contained in the application or otherwise in the possession of the 
Secretary) whether the veteran has good potential for achieving 
employment after pursuing a vocational training program under 
this section; and 

(B) if the Secretary makes a preliminary finding that the vet- 
eran has such potential, provide the veteran with an evaluation 
to determine whether the veteran *s achievement of a vocational 
goal is reasonably feasible, 

(3) An evaluation of a veteran under subparagraph (B) of para- 
graph (2) shall include a personal interview of the veteran carried 
out by a Department employee who is trained in vocational counsel- 
ing (as determined by the Secretary) unless the Secretary determines 
that such an evaluation is not feasible or is not necessary to make 
the determination referred to in that subparagraph, 

(bXD * * * 

♦ ♦♦♦♦♦♦ 

(4) A veteran may not begin pursuit of a vocational training pro- 
gram until this subsection after [the later of (A) January 31, 1992, 
or (B)] the end of a reasonable period of [time, as] time (as deter- 
mined by the [Secretary,] Secretary) following [either] the eval- 
uation of the veteran under subsection [(a) of this section or the 
award of pension to the veteran as described in section (aX2)] 
(aX2XB) of this section. Any determination by the Secretary of such 
reasonable period of time shall be made pursuemt to regulations 
with the Secretary shall prescribe. 

« « K « ♦ ♦ ♦ 

§ 1525. [Temporary protection] Protection of health-care eligibil- 
ity 

(a) In the case of veteran whose entitlement to pension is termi- 
nated [during the program period] after January 31, 1985, by 
reason of income from work or training, the veteran shall retain 
for a period of three years beginning on the date of such termina- 
tion all eligibility for care and services under such chapter that the 
veteran would have had if the veteran's entitlement to pension had 
not been terminated. Care and services for which such a veteran 
retains eligibility include, when applicable, drugs and medicines 
under section 1712(h) of this title and special priority with respect 
to such care and services under clauses (5) and (6) of section 1712(i). 

[(b) For the purposes of this section: 

[(1) The term "terminated by reason of income for work or 
training" means terminated as a result of the veteran's receipt 

77 
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of earnings from activity performed for remuneration or gain, 
but only if the veteran's annual income from sources ott er 
than such earnings would, taken alone, not result in the termi- 
nation of the veteran's pension. 

t(2) The term "program period" means the period beginning 
on February 1, 1985, and ending on Januaiy 31, 1992.1 
(b) For the purposes of this section, the t?rin ^'terminated by 
reason of income from work or training" means terminated as a 
result of the veteran^s receipt of earning from activity performed for 
renum^ration or with gain, but only if the veteran's annual income 
from sources other than such earnings would, taken alone, not 
result in the terminxition of the veteran s pension, 

CHAPTER 17— HOSPITAL, NURSING HOME, DOMICILIARY, 
AND MEDICAL CARE 

******* 

Subchapter III — Miscellaneous Provisions Relating to Hospital 
and Nursing Home Care and Medical Treatment of Veterans 

******* 

§ 1729. Recovery by the United States of the cost of certain care 
and services 

(aXl) * * * 

(2) Paragi-aph (1) of this subsection applies to a non-service-con- 
nected disability — 

(A) that is incurred incident to the veteran's employment 
and that is covered under workers' compensation law or plan 
that provides for payment for the cost of health care and serv- 
ices provided to the veteran by reason of the disability; 

(B) that is incurred ss the result of a motor vehicles accident 
to which applies a State law that requires the owners or or^ira- 
tors of motor vehicles registered in that State to have in force 
automobile accident reparations insurance; 

(0) that is incurred as the result of a crime of personal vio- 
lence that occurred in a State, or a political subdivision of a 
State, in which a person injured as the result of such a crime 
is entitled to receive health care and services at such State's or 
subdivision's expense for personal injuries suffered as the 
result of such crime; 

(D) that is incurred by a veteran — 

(i) who does not have a service-connected disability; and 

(ii) who is entitled to care (or pa5anent of the expense of 
care) under a health-plan contract; or 

(E) for which care and services are furnished [before Octo- 
ber 1, 1993,J under this chapter to a veteran who — 

(i) has a service-connected disability; and 

(ii) is entitled to care (or payment of the expenses of 
care) under a health-plan contract. 
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PART III— READJUSTMENT AND RELATED 
BENEFITS 

******* 

CHAPTER 30— ALL-VOLUNTEER FORCE EDUCATIONAL 
ASSISTANCE PROGRAM 

******* 

Subchapter II — Basic Educational Assistance 

§3011. Basic educational assistance entitlement for service on 
active duty 

(a) * * * 

******* 

(b) (1) The basic pay of any individual described in subsection 
(a)(1)(A) of this section who does not make an election under sub- 
section (c)(1) of this section shall be reduced by $100 for each of the 
first 12 months that such individual is entitled to such pay. Any 
amount by which the basic pay of an individual is reduced under 
this chapter shall revert to the Treasury and shall not, for pur- 
poses of any Federal law, be considered to have been received by or 
to be within the control of such individual. 

The number of months of basic pay of a member referred to 
in subparagraph (B) of this paragraph that shall be reduced under 
paragraph (1) of this subsection shall be 12 minus the number of 
months that the member^s basic pay was so reduced during the 
member*s preceding period or periods of active duty, 

(S) Subparagraph (A) of this paragraph applies to a member of 
the Armed Forces — 

(i) whose basic pay was reduced under paragraph (1) of this 
subsection for any period of active duty service referr-ed to in 
subsectic. (eX2XA) of this section served by the member; and 

(ii) who does not make an election under subsection (cXV of 
this section upon such reenliMment or reentry. 

(c) (1) * * * 

(2) An individual who after December 31, 1976, but before October 
1, 1992, receives a commission as an officer in the Armed Forces 
upon graduation from the United States Military Academy, the 
United States Naval Academy, the United States Air Force Acade- 
my, or the Coast Guard Academy or upon completion of a program 
of educational assistance under section 2107 of title 10 is not eligi- 
ble for educational assistance under this section. 

******* 

(eXl) For the purposes of this chapter, a member referred to in 
paragraph (2) of this subsection who serve: the period of active duty 
referred to in that paragraph shall be deemed to have served a con- 
tinuous period of active duty whose length is the aggregate length of 
the periods of active duty referred to in that paragraph. 

(2) This subsection applies to a member who — 
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(A) after a period of continuous active duty of not more than 
12 months, is discharged or released from active duty under 
clause (I) or (III) of subsection (aXlXAXii) of this section; and 

(B) after such discharge or releasCy reenlists or re-enters on a 
period of active duty. 

(f) Notwithstanding section 3002(6XA) of this title, a period 
during which an individual is assigned full time by the Armed 
Forces to a civilian institution for a course of education as described 
in such section 3002(6XA) shall not be considered a break in service 
or a break in a continuous period of active duty of the individual 
for the purposes of this chapter, 

§3012. Basic educational assistance entitlement for service in the 
Selected Reserve 

(a) * * * 
(dXl) * * * 

(2) An individual who after December 31, 1976, but before October 
1, 1992y receives a commission as an officer in the Armed Forces 
upon graduation from the Untied States MiUtary Academy, the 
United States Naval Academy, the United States Air Force Acade- 
my, or the Coast Guard Academy or upon completion of a program 
of educational assistance under section 2107 of title 10 is not eligi- 
ble for educational assistance under this section. 

******* 

§ 3015. Amount of basic educational assistance 

(a) The amount of payment of educational assistance under this 
chapter is subject to section 3032 of this title. Except as otherwise 
provided in subsections flb), (c), (d), (e), [and (f)J (f), (g), and (h) of 
this section, a basic educational assistance allowance under this 
subchapter shall be paid — 

(1) ut the jnonthly rate of $300 for an approved program of 
education pursued on a full-time basis: or 

(2) at an appropriately reduced rate, as determined under 
regulations which the Secretary shall prescribe, for an ap- 
proved program of education pursued on less than a full-time 
basis. 

Ob) Except as provided in subsections (c), (d), (e), [and (f),l (f), (g), 
and (h)y in the case of an individual entitled to an educational as- 
sistance allowance under section 3011 or 3018 of this title and 
whose initial obligated period of active duty is two years, a basic 
educational assistance allowance under this chapter shall be paid — 

(1) at the monthly rate of $250 for an approved program of 
education pursued on a full-time basis; or 

(2) at an appropriately reduced rate, as determined under 
regulations which the Secretary shall prescribe, for an ap- 
proved program of education pursued on less than a full-time 
basis. 

(cXD The amount of basic educational allowance payable under 
this chapter to an individual referred to in paragraph (2) of this 

SO 
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subsection is the amount determined under subsection (a) of this sec- 
tion, 

(2) Paragraph (1) of this subsection applies to an individual enti- 
tled to an educational assistance allowance under section 3011 of 
this title — 

(A) whose initial obligated period of active duty is less than 
three years; 

(B) who, beginning on the date of the commencement of the 
persons^s initial obligated period of such duty, serves a continu- 
ous period of active duty of not less than three years; and 

(C) who, after the completion of that continuous period of 
active duty, meets one of the conditions set forth in subsection 
(a)(3) of such section 3011. 

E(c)3 (ci) In the case of an individual who has a skill or specialty 
designated by the Secretary concerned as a skill or specialty in 
which there is a critical shortage of personnel or for which it is dif- 
ficult to recruit, the Secretary concerned, pursuant to regulations 
to be prescribed by the Secretary of Defense, may increase the rate 
of the basic educational assistance allowance applicable to such in- 
dividual to such rate in excess of the rate prescribed under subsec- 
tions [(a) and (b)3 (a), (b), and (c) of this section as the Secretary of 
Defense considers appropriate, but the amount of any such in- 
crease may not exceed $400 per month, in the case of an individual 
who first became a member of the Armed Forces before November 
29, 1989, or $700 per month, in the case of an individual who first 
became a member of the Armed Forces on or after that date. 

t(d)(l)3 (^Xl) Subject to paragraph (2) of this subsection, in the 
case of an individual who on December 31, 1989, was entitled to 
educational assistance under chapter 34 of this title, the rate of the 
basic educational assistance allowance applicable to such individual 
under this chapter shall be increased by the amount equal to one- 
half of the educational assistance allowance that would be applica- 
ble to such individual under such chapter 34 (as of the time the as- 
sistance under this chapter is provided and based on the rates in 
effect on December 31, 1989) if such chapter were in effect. 

******* 

[(e)3 (/) In the case of an individual for whom the Secretary of 
Defense made contributions under section 3222(c) of this title and 
who is entitled to educational assistance under section 3018A of 
this chapter, the Secretary shall increase the rate of the basic edu- 
cational assistance allowance applicable to such individual in 
excess of the rate provided under subsection (a) of this section in a 
manner consistent with, as determined by the Secretary of Defense, 
the agreement entered into with such individual pursuant to the 
rules and regulations issued by the Secretary of Defense under sec- 
tion 3222(c) of this title. 

t(fXl)3 (gXD During the period beginning on October 1, 1991, 
and ending on September 30, 1993, the monthly rates payable 
under subsection (aXD or (bXD of this section shall be $350 and 
$275, respectively. 
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(h) Notwithstanding the determination of the Secretary with re- 
spect of a fiscal year to pay the monthly rates of educational assist- 
ance otherwise provided for under this section^ the monthly rates 
payable for that fiscal year shall be the rates that the Secretary de- 
termines to pay under this section plus the following: 

(1) In the case of an individual whose educational assistance 
would otherwise be determined under subsection (a) of this sec- 
tion — 

(A) $50, for an approved program of education pursued 
on a full-time basis; or 

(B) an appropriately reduced amount (as determined 
under regulations prescribed by the Secretary under para- 
graph (2) of such subsection (a)), for an approved program 
of education pursued on less than a full-time basis. 

(2) In the case of an individual whose educational assistance 
would otherwise be determined under subsection (b) of this sec- 
tion — 

(A) $AOy for an approved program^ of education pursued 
on a full-time basis; or 

(B) an appropriately reduced amount (as determined 
under regulations prescribed by the Secretary under para- 
graph (2) of such subsection (b))y for an approved program 
of education pursued on less than a full-time basis. 

******* 

§ 3018. Opportunity for certain active-duty personnel to withdraw 
election not to enroll 

(a) • * * 

******* 

(b) An individual described in clauses (1) through (3) of subsection 
(a) of this section who made an election under section 3011(cXl) or 
(3012(d)(1) of this title and who— 

(1) while serving on active duty during ^.he open period, 
makes a withdrawal of such an election; 

(2) continues to serve the period of service which, at the be- 
ginning of the open period such individual was obligated to 
serve; 

(3) (A) serves the obligated period of service described in 
clause (2) of this subsection; 

(B) before completing such obligated period of service, is dis- 
charged or released from active duty for (i) a service-connected 
disability, (ii) a medical condition which preexisted such serv- 
ice and which the Secretary determines is not service connect- 
ed, [or! (iii) [hardship;] hardship, or (iv) a physical or 
mental condition that was not characterized as a disability and 
did not result from the individual's own willful misconduct but 
did interfere with the individual's performance of duty, as de- 
termined by the Secretary of each military department in ac- 
cordance with regulations prescribed by the Secretary of Defense 
(or by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service of the Navy; or 

S2 
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(C) before completing such obligated period of service, is (i) 
discharged or released from active duty for the convenience of 
the Government after completing not less than 20 months of 
such period of service, if such period was less than three years, 
or 30 months, if such period was at least three years, or (ii) in- 
voluntarily discharged or released from active duty for the con- 
venience of the Government as a result of a reduction in force, 
as determined by the Secretary concerned in accordance with 
regulations prescribed by the Secretary of Defense; 

(4) before completing such obligated period of service (i) has 
completed the requirements of a secondary school diploma (or 
an equivalency certificate), or (ii) has successfully completed 
the equivalent of 12 semester hours in a program of education 
leading to a standard college degree; and 

(5) upon completion of such obligated period of service — 

(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

(B) continues on active duty; or 

(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service. 

is entitled to basic educational assistance under this chapter. 

******* 

Subchapter IV — Time Limitation for use of Eligibility and 
Entitlement; General and Administrative Provisions 

******* 

§3032. Limitations on education assistance for certain individuals 

[(a) In the case of an individual entitled to educational assist- 
ance under this chapter who is pursuing a program of education — 
[(1) while on active duty; or 
[(2) on less than a half-time basis, 
the amount of the monthly educational assistance allowance pay- 
able to such individual under this chapter is the amount deter- 
mined under subsection (b) of this section.] 

(a) The amount of the monthly educational assistance allowance 
payable to an individual entitled to educational assistance under 
this chapter who pursues a program of education on less than half- 
time basis is the amount determined under subsection (b) of this sec- 
tion. 

******* 

(fXl) Notwithstanding subsection (a) of this section, each individ- 
ual who is pursuing a program of education consisting exclusively 
of flight training approved as meeting the requirements of section 
3034(d) of this title shall be paid an educational assistance allow- 
ance under this chapter in the amount equal to 60 percent of the 
established charges for tuition and fees [other than tuition and 
fees charged for or attributable to solo flying hours)] which simi- 
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larly circumstanced nonveterans enrolled in the same flight course 
are required to pay. 

******* 

§ 3034. Program administration 

(aXD Except as otherwise provided in this chapter, the provisions 
of section 3470, 3471, [3473,] 3474, 3476, 3482(g), 3483, and 3485 of 
this title and the provisions of subchapters I and II of chapter 36 of 
this title (with the exception of sections 3680(c), 3680(f), 3686(a), and 
3687) shall be applicable to the provision of educational assistance 
under this chapter. 

******* 

(dXD The Secretary may approve the pursuit of flight training 
(in addition to a course of flight training that may be approved 
under section [3473(b)] 3679(h) of this title) by an individual enti- 
tled to basic educational assistance under this chapter if — 

(A) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

(B) the individual possesses a valid private pilot's license and 
meets the medical requirements necessary for a commercial 
pilot's license; and 

(C) the flight school courses meets Federal Aviation Adminis- 
tration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving 
agency. 

♦ »»*♦»♦ 

CHAPTER 31— TRAINING AND REHABILITATION FOR 
VETERANS WITH SERVICE— CONNECTED DISABILITIES 

♦ ♦*»»♦* 

§ 3102. Basic entitlement 

A person shall be entitled to a rehabilitation program under the 
terms and conditions of this chapter [if such person — ] if— 

[(1)(A) is a veteran who has a service-connected disability 
which is, or but for the receipt of retired pay would be, com- 
pensable at a rate of 20 percent of more under chapter 11 of 
this title and which was incurred or aggravated in service on 
or after September 16, 1940, or (B) is hospitalized or receiving 
outpatient medical care, services, or treatment for a service- 
connected disability pending discharge from the active mili- 
tary, naval, or air service, and the Secretary determines that 
(1) the hospital (or other medical facility) providing the hospi- 
talization, care, services, or treatment either is doing so under 
contract or agreement with the Secretary concerned or is 
under the jurisdiction of the Secretary of Veterans Affairs or 
the Secretary concerned, and (ii) the person is suffering from a 
disability which will likely be compensate at a rate of 20 per- 
cent or more under chapter 11 of this title; and 
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[(2) is determined by the Secretary to be in need of rehabili- 
tation because of an emplo5anent t Jidicap.3 
(IJ the person is — 

(AXV CL veteran who has a service-connected disability 
which is, or but for the receipt of retire pay would be, com- 
pensable at a rate of 20 percent or more under chapter 11 of 
this title and which was incurred or aggravated in service 
on or after September 16, 19^0; or 

(ii) hospitalized or receiving outpatient medical care, 
services, or treatment for a service-connected disability 
pending discharge from the active military, naval, or air 
service, and the Secretary determines that — 

(IJ the hospital (or other medical facility) providing 
the hospitalization, care, services, or treatment is doing 
so under contract or agreement with the Secretary con- 
cerned, or is under jurisdiction of the Secretary of Vet- 
erans Affairs or the Secretary concerned; and 

(II) the person is suffering from a disability which 
will likely be compensable at a rate of 20 percent or 
more under chapter 11 of this title; and 
(B) determined by the Secretary to be in need of rehabili- 
tation because of an employment handicap; or 
(2) the person is a veteran who — 

(A) has a service-connected disability which is, or but for 
the receipt of retire pay would be, compensable at a rate of 
10 percent under chapter 11 of this title and which was in- 
curred or aggravated in service on or after September 16, 
1940; and 

(B) has a serious employment handicap. 

)^ )^ 1^ * * * * 



§ 3108. Allowances 
(aXl) * * * 

« « * « « « * 

(b) Except as otherwise provided in this section, the Secretary 
shall determine the subsistence allowance to be paid to a veteran 
under this chapter in accordance with the following table, which 
shall be the monthly amount shown in column II, III, IV, or V 
(whichever is applicable as determined by the veteran's dependency 
status) opposite the appropriate type of program being pursued as 
specified in column I: 



Column I 


Column II 


Column III 


Column IV 


Column V 


Type of program 


No 

dependents 


One 
dependent 


Two 
dependents 


More than two dependents 


Institutional training: 

Full-time 


$333 
250 
167 


$418 
310 
207 


$486 
364 
244 


Th^ amount in column IV, 
plus the following for each 
dependent in excess of 
two: 

$35 
27 
18 


Thrcc-quartcrtimc 

Half-time 
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Column I 


Column n 


Column in 


Column rV 


Column V 


Type of program 


No 
dependents 


One 
dependent 


Two 
dependents 


More than two dependents 


Farm cooperative, ap- 










prentice, or other on- 










job training: 










Full-time 


291 


352 


405 


26 


Extended evaluation: 










Full-time 


333 


413 


486 


35 


Independent living train- 










ing: 










Full-time 


333 


413 


486 


35 


Three-quarter-time 


250 


310 


364 


27 


Half-time 


167 


207 


244 


18 



Column I 



Column II 



Column III 



Column IV 



Column V 



Type of program 



No 
dependent* 



One 
dependent 



Two 
dependents 



More than two dependents 



Institutional training: 

Fulltime 

Three-quarter-time 

Half-time 

Farm cooperative, appren- 
tice, or other on-job 
training: 

Full-time 

Extended evaluation- 
Full-time 

Independent living train- 
ing: 

Full-time 

Three-quarter-time 

Half-time 



275 

m 



320 
366 



366 

275 

m 



S454 
341 
228 



387 
454 



454 
341 

228 



$535 
400 
268 



U6 
535 



535 
400 
268 



The amount in column /V, 
plus the following for each 
dependent in excess of two: 

$39 
30 



29 
39 



39 

SO 
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CHAPTER J,2— POST-VIETNAM ERA EDUCATIONAL 
ASSISTANCE 

• •••••• 

Subchapter III — Entitlement; Duration 
§ 3231. Entitlement; loan eligibility 
(aXD • * • 

(f)(1) Subject to subsection (aXD of this section, each individual 
who is pursuing a program of education consisting exclusively of 
flight training approved as meeting the requirements of section 
3241(b) of this title shall be paid educational assistance under this 
chapter in the amount equal to 60 percent of the established 
charges for tuition and fees [(other than tuition smd fees charged 
for or attributable to solo flying hours)] which similarly circum- 
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stanced nonveterans enrolled in the same flight course are re- 
quired to pay. 

Subchapter IV — Administration 
§ 3241. Requirements 

(aXD The provisions of sections 3470, 3471, [3473,] 3474, 3476, 
3483, 3485, and 3491(aXl) of this title and the provisions of chapter 
36 of this title (with the exception of section 3687) shall be applica- 
ble with respect to individuals who are pursuing programs of edu- 
cation while serving on active duty. 

««««««« 

(bXD The Secretary may approve the pursuit of flight training 
(in addition to a course of flight training that may be approved 
under section [3473(b)] 3679A(b) of this title) by an individual en- 
titled Xjo basic educational assistance under this chapter if — 

(A) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

(B) the individual possesses a valid pilot's license and meets 
the medical requirements necessary for a commercial pilot's li- 
cense; and 

(C) the flight school courses meet Federal Aviation Adminis- 
tration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving 
agency. 

« * « « # « « 

(c) The provisions of sections 1663, 3470, 3471, [3473,] 3474, 
3476, 3483, and 3491(a) (other than clause (1)) of this title and the 
provisions of chapter 36 of this titL with the exception of section 
3687) shall be applicable with respect to individuals who are pursu- 
ing programs of education following discharge or release from 
active duty. 

CHAPTER 34— VETERANS' EDUCATIONAL ASSISTANCE 

««««««« 

SUBCHAPTER III — ENROLLMENT 

3470. Selection of program. 

3471. Applications; approval. 

[3473. Disapproval of enrollment in certain courses.] 

3474. Discontinuance for unsatisfactory conduct or progress. 

3475. [REPEALED.] 

3476. Education outside the United States. 

3477. [REPEALED.] 

3478. [REPEALED.] 

««««««« 
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[3473. Disapproval of enrollment in certain courses 

[(a) The Secretary shall not approve the enrollment of an eligi- 
ble veteran in — 

[(1) any bartending course or personality development 
course; 

[(2) any sales or sales management course which does not 
provide specialized training within a specific vocational field; 

[(3) any type of course which the Secretary finds to be avo- 
cational or recreational in character (or the advertising for 
which the Secretary finds contains significant avocational or 
recreational themes) unless the veteran submits justification 
showing that the course will be of bona fide use in the pursuit 
of the veteran's present or contemplated business or occupa- 
tion; or 

[(4) any independent study program except one leading to a 
standard college degree. 

[(b) The Secretary shall not approve the enrollment of an eligi- 
ble veteran in any course of flight training other than one given by 
an educational institution of higher learning for credit toward a 
standard college degree the eligible veteran is seeking. 

[(c) The Secretary shall not approve the enrollment of an eligi- 
ble veteran in any course to be pursued by radio or by open circuit 
television, except that the Secretary may approve the enrollment 
of an eligible veteran in a course, to be pursued in residence, lead- 
ing to a standard college degree which includes, as an integral part 
thereof, subjects offered through open circuit television. 

[(dXl) Except as provided in paragraph (2) of this subsection, the 
Secretary shall not approve the enrollment of any eligible veteran, 
not already enrolled, in any course for any period during which the 
Secretary finds that more than 85 percent of the students enrolled 
in the course are having all or part of their tuition, fees, or other 
charges paid to or for them by the educational institution or by the 
Department of Veterans Affairs under this title or under chapter 
106 of title 10. The Secretary may waive the requirements of this 
subsection, in whole or in part, if the Secretary determines, pursu- 
ant to regulations which the Secretary shall prescribe, it to be in 
the interest of the eligible veteran and the Federal Government. 
The provisions of this subsection shall not apply to any course of- 
fered by an educational institution if the total number of veterans 
and persons receiving assistance under this chapter or chapter 30, 
31, 32, 35, or 36 of this title under chapter 106 of title 10 who are 
enrolled in such institution equals 35 percent or less, or such other 
per centum as the Secretary prescribes in regulations, of the total 
student enrollment at such institution (computed separately for the 
main campus and any branch or extension of such institution), 
except that the Secretary may apply the provisions of this subsec- 
tion with respect to any course in which the Secretary has reason 
to believe that the enrollment of such veterans and persons may be 
in excess of 85 percent of the total student enrollment in such 
course. 

[(2) Pa^'agraph (1) of this subsection— 
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t(A) does not (except as provided in section 3491(c) of this 
title) apply with respect to the enrollment of a veteran in a 
course offered pursuant to subchapter V of this chapter; 

[(B) does not apply with respect to the enrollment of a vet- 
eran in a farm cooperative training course; and 

[(C) does not apply with respect to the enrollment of a veter- 
an in a course described in section 3689(b)(6) of this title.] 

♦ ♦♦♦♦♦♦ 

Subchapter IV — Payments to Eligible Veterans; Veteran-Student 

Services 

§ 3485. Work-study allowance 

(aXD Individuals utilized under the authority of subsection (b) of 
this section shall be paid an additional educational assistance al- 
lowance (hereafter referred to as "work-study allowance"). Such 
work-study allowance shall be paid in an amount equal to the ap- 
plicable hourly minimum wage times the number of hor . .vorked 
during the applicable period, in return for such individc. ^'s agree- 
ment to perform services, during or between periods of enrollment, 
aggregating not more than a number of hours equal to 25 times the 
number of weeks in the semester or other applicable enrollment 
period, required in connection with (A) the outreach services pro- 
gram under subchapter II of chapter 77 of this title as carried out 
under ihe supervision of a Department of Veterans Affairs employ- 
ee, (B) the preparation and processing of necessary papers and 
other documents at educational institutions or regional offices or 
facilities of the Department of Veterans Affairs, (C) the provision of 
hospital and domiciliary care and medical treatment under chapter 
17 of this title, (D) any other activity of the Department of Veter- 
ans Affairs as the Secretary shall determine appj opriate, or (E) in 
:he case of an individual who is receiving educational assistance 
mder chapter 106 of title 10, activities relating to the administra- 
ion of such chapter at Department of Defense, CJoast Guard, or Na- 
ional Guard facilities. An individual shall be paid in advance an 
imount equal to 40 [per centum] percent of the total amount of 
srork-study allowance agreed to paid under the agreement in 
eturn for the individuaTs agreement to perform the number of 
ours of work specified in the [agreement.] agreement (but not 
lore than an amount equal to 50 times the applicable hourly mini- 
mm wage). 

♦ ♦♦♦♦♦♦ 

CHAPTER 35— SURVIVORS' AND DEPENDENTS' 
EDUCATIONAL ASSISTANCE 

« * * * t * « 



Subchapter III — Program of Education 
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§ 3523. Disapproval of enrollment in certain courses 

(a) The Secretary shall not approve the enrollment of an eligible 
person in — 

(1) any bartending course or personality development course; 

(2) any sales or sales management course which does not pro- 
vide specialized training within a specific vocational field; 

(3) any type of course which the Secretary finds to be avoca- 
tional or recreational in character (or the advertising for which 
the Secretary finds contains significant avocational or recre- 
ational themes) unless the eligible nerson submits justification 
showing that the course will be of oona fide use in the pursuit 
of the person's present or contemplated business or occupation; 
or 

(4) any independent study program except [onej an accredited 
independent study program leading to a standard college degree. 

Subchapter IV — Payments to Eligible Persons 

♦ ♦♦♦♦♦♦ 

§ 3532. Computation of educational assistance allowance 
(aXD * * * 

♦ ♦ ♦ ♦ ♦ ♦ ♦ 

(cXl) • * * 

[(3) The monthly ( 'ucational assistance allowance to be paid on 
behalf of an eligible person pursuing an independent study pro- 
gram which leads to a standard college degree shall be computed at 
the rate provided in subsection (aX2) of this section for less than 
half-time but more than quarter-time pursuit. If the entire training 
is to be pursued by independent study, the amount of the eligible 
person's entitlement to educationgJ assistance under this chapter 
shall be charged in accordance with the rate at which such person 
is pursuing the independent study program but at not more than 
the rate at which such entitlement is charged for pursuit of such 
program on less than a half-time basis. In any case in which inde- 
pendent study is combined with resident training, the educational 
assistance allowance shall be paid at the applicable institutional 
rate based on the total training time determined by adding the 
number of semester hours (or the equivalent thereolQ of resident 
training to the number of semester hours (or the equivalent there- 
of) of independent study that do not exceed the number of semester 
hours (or the equivalent thereof) required for the less than half- 
time institutional rate, as determined by the Secretary, for resident 
training. An eligible person's entitlement shall be charged for a 
combination of independent study and resident training ou the 
basis of the applicable monthly training time rate as determined 
under section 3688 of this title. 

[(4) The monthlv educational assistance allowance to be paid on 
behalf of an eligible person pursuing a course in part by open cir- 
cuit television shall be computed in the same manner that such al- 
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lowance is computed under paragraph (3) of this subsection for an 
independent study program, j 

CHAPTER 36— ADMINISTRATION OF EDUCATIONAL 
BENEFITS 

SUBCHAPTER I — STATE APPROVING AGENCIES 

Sec. 

3670. Scope of approval. 

3671. Designation. 

3672. Approved of courses. 

3673. Cooperation. 

3674. Reimbursement of expenses. 

3674A. Eveduations of agency performance; qualifications and performance of 
agency personnel. 

3675. Approval of accredited courses. 

3676. Approved of nonaccredited courses. 

3677. Approval of training on the job. 

3678. Notice of approval of courses. 

3679. Disapproved of courses. 

3679A. Disapproval of enrollment in certain courses. 

3680. Payment of educational assistance or subsistence allowances. ^ 

Subchapter I — State Approving Agencies 
♦ ♦♦♦♦♦♦ 

§ 3675. Approval of accredited courses 

A State approving agency may approve the courses offered 
by an educational institution when — 

[(1)1 (A) such courses have been accredited and approved by 
a nationally recognized accrediting agency or association; 

[(2)1 (B) such courses are conducted under [sections 11-28 
of title 20;1 or the Act of February 23, 1917 {20 U.S.C. 11 et 
seq.)\ 

[(3)] (O such courses are accepted by the State department 
of education for credit for a teacher^s certificate or a teacher's 
degree. 

[For the purposes of this chapter the Secretary of Education shall 
publish a list of nationally recognized accrediting agencies and as- 
sociations which the Secretary determines to be reliable authority 
as to the quality of training offered by an educational institution 
and the State approving agencies may, upon concurrence, utilize 
the accreditation of such accrediting associations or agencies for 
approval of the courses specifically accredited and approved by 
such accrediting association or agency. In making application for 
approval, the institution shall transmit to the State approving 
agency copies of its catalog or bulletin which must be certified as 
true and correct in content and policy by an authorized representa- 
tive of the school. The catalog or bulletin must specifically state its 
progress requirements for graduation and must include as a mini- 
mum the information required by sections 3676(b)(6) and (7) of this 
title.l 

(^XA) For the purposes of this chapter, the Secretary of Edu- 
cation shall publish a list of nationally recognized accrediting 
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agencies and associations which that Secretary determines to be 
reliable authority as to the quality of training offered by an 
educational institution, 

(B) A State approving agency may utilize the accreditation of 
any accrediting association or agency listed pursuant to sub- 
paragraph (A) of this paragraph for approval of courses specifi- 
cally accredited and approved by such accrediting association or 
agency, 

(3XA) An educational institution shall submit an application 
for approval of courses to the appropriate State approving 
agency. In making application for approval, the institution 
(other than an elementary school or secondary school) shall 
transmit to the State approving agency copies of is catalog or 
bulletin which must be certified as true and correct in content 
and policy by an authorized representative of the institution, 

(B) Each catalog or bulletin transmitted by an institution 
under subparagraph (A) of this paragraph shall — 

(i) state I ith specificity the requirements of the institu- 
tion with respect to graduation; 

(ii) include the information required under paragraphs 
(6) and (7) of section 3676(b) of this title; and 

(Hi) include any attendance standards of the institution, 
if the institution has and enforces such standards, 

§ 3676. Approval of nonaccredited courses 
(a) * * * 

(e) Notwithstanding any other provision of this title, a course of 
education which has not been approved by a State approving agency 
pursuant to section 3675 of this title may not be approved under this 
section if it is to be pursued, in whole or in part, by independent 
study. 

§ 3679A, Disapproval of enrollment in certain courses 

(a) The Secretary shall not approve the enrollment of an eligible 
veteran in — 

(1) any bartending course or persorality development course; 

(2) any sales or sales management course which does not pro- 
vide specialized training within a specific vocational field; 

i^) any type of course which the Secretary finds to be avoca- 
tional or recreational in character (or the advertising for which 
the Secretary finds contains significant avocational or recre- 
ational themes) unless the veteran submits justification show- 
ing that the course will be a bona fide use in the pursuit of the 
veteran's present or contemplated business or occupation; or 

(k) any independent study program except an accredited inde- 
pendent study program leading to a standard college degree, 

(b) Except as provided in this title or chapter 106 of title 10, the 
Secretary shall not approve the enrollment of an eligible veteran in 
any course of flight training other than one given by an educational 
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institution of higher learning for credit toward a standard college 
degree the eligible veteran is seeking, 

(c) The Secretary shall not approve the enrollment of an eligible 
veteran in any course to be pursued by radio or by open circuit tele- 
vision, except that the Secretary may approve the enrollment of an 
eligible veteran in a course, to be pursued in residence, leading to a 
standard college degree which includes, as an integral part thereof, 
subjects offered through open circuit television 

(dXl) Except as provided in paragraph (2) of this subsection, the 
Secretary shall not approve the enrollment of any eligible veteran, 
not already enrolled, in any course for any period during which the 
Secretary finds that more than 85 percent of the students enrolled 
in the course are having all or part of their tuition, fees, or other 
charges paid to or for them by the educational institution or by the 
Department of Veterans Affairs under this title or under chapter 
106 of title 10, The Secretary may waive the requirements of this 
subsection, in whole or in part, if the Secretary determines, pursu- 
ant to regulations which the Secretary shall prescribe, it to be in the 
interest of the eligible veteran and the Federal Government The 
provisions of this subsection shall not apply to any course offered by 
an educational institution if the total number of veterans and per- 
sons receiving assistance under this chapter or chapter 30, 31, 3z, or 
35 of this title under chapter 106 of title 10 who are enrolled in 
such institution equals 35 percent or less, or such other per centum 
as the Secretary prescribes in regulations, of the total student enroll- 
ment at such institution (computed separately for the main campus 
and any branch or extension of such institution), except that the 
Secretary may apply the provisions of this subsection with respect to 
any course in which the Secretary has reason to believe that the en- 
rollment of such veterans and persons may be in excess of 85 percent 
of the total student enrollment in such course, 

(2) Paragraph (1) of this subsection does not apply with respect to 
the enrollment of a veteran — 

(A) in a course offered pursuant to section 3019, 303U<iX3), 
3231 3241(aX2), or 3533 of this title or section 2131(h) of title 
10; 

(B) in a farm cooperative training course; or 

(C) in a course described in section 3689(b)(6) of this title. 

§ 3680. Payment of educational assistance or subsistence allow- 
ances 

Period for Which Payment May Be Made 

(a) * * * 

Recovery of Erroneous Payments 

[(e) If] (eHD Subject to paragraph (2), if an eligible veteran or 
eligible [person,] person fails to enroll in or pursue a course for 
which an educational assistance or subsistence allowance advance 
payment is made, the amount of such payment and any amount of 
subsequent payments which, in whole or in part, are due to errone- 
ous information required to be furnished under subsection (d)(2) of 
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this section, shall become an overpajonent and shall constitute a li- 
ability of such veteran or person to the United States and may be 
recovered, unless waived pursuant to section 5302 of this title, from 
any benefit otherwise due such veteran or person under any law 
administered by the Department of Veterans Affairs or may be re- 
covered in the same manner as any other debt due the United 
States. 

(2J Paragraph (1) shall not apply to the recovery of an overpay- 
ment of an educational allowance or subsistence allowance advance 
payment to an eligible veteran or eligible person who fails to enroll 
in or pursue a course of education for which the payment is made if 
such failure is due to the death of the veteran or person. 

Subchapter II — Miscellaneous Provisions 

§3681. Limitations on educational assistance 

(a) No educational assistance allowance granted under chapter 
30, 34, 35, or 36 of this title or 106 or 107 of title 10, or subsistence 
allowance granted under chapter 31 of this title shall be paid to 
any eligible person (1) who is on active duty and is pursuing a 
course of education which is being paid for by the Armed Forces (or 
by the Department of Health and Human Services in the case of 
the Public Health Service); or (2) who is attending a course of edu- 
cation or training paid for under chapter 41 of title t5 and whose 
full salary is bein<5 paid to such person while so training.] 5. 

§ 3688, Measurement of courses 

(a) For the purposes of this chapter and chapter 34 and 35 of this 
title— 

(1) an institutional trade or technical course offered on a 
clock-hour basis, not leading to a standard college degree, in- 
volving shop practice as an integral part thereof, shall be con- 
sidered a full-time course when a minimum of [thirty hours 
per week of attendance is required with no more than two and 
one-half hours of rest periods and not more than 5 hours of su- 
per ised study per week allowed, but if such course is approved 
pursuant to section 3675(aXl) of this title, then] 22 hours per 
week of [attendance,] attendance (excluding supervised study) 
is required, with no more than 2V2 hours per week rest [period 
per week allowed and excluding supervised study, shall be con- 
sidered full time;] periods allowed; 

(2) an institutional course offered on a clock-hour basis, not 
leading to a standard college degree, in which theoretical or 
classroom instruction predominates shall be considered a full- 
time course when a minimum of [twenty-five] 18 hours per 
week net of instruction [and not more than 5 hours of super- 
vised study] (which 10 shall exclude supervised study but may 
include customary intervals not to exceed [ten] 10 minutes 
between hours of instruction) is [required, but if such course 
is approved pursuant to section 3675(aXl) of this title, then 18 
hours per week net of instruction (excluding supervised study), 
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which may include customary intervals not to exceed ten min- 
utes between hours of instruction, shall be considered full 
time;] required; 

(3) an academic high school course req^^lx^ing sixteen units 
for a full course shall be considered a full-time course when (A) 
a minimum of four units per year is required or (B) an individ- 
ual is pursuing a program of education leading to an accredit- 
ed high school diploma at a rate which, if continued, would 
result in receipt of such a diploma in four ordinary school 
years. For the purpose of subclause (A) of this clause, a unit is 
defined to be not less than one hundred and twenty sixty- 
minute hours or their equivalent of study in any subject in one 
academic year; 

(4) an institutional undergraduate course offered by a college 
or university [in residence] on a standard quarter- or semes- 
ter-hour basis (other than a course pursued as part of a pro- 
gram of education beyond the baccalaureate level) shall be con- 
sidered a full-time course when a minimum of fourteen semes- 
ter hours per semester or the equivalent thereof (including 
such hours for which no credit is granted but which are re- 
quired to be taken to correct an educational deficiency and 
which the educational institution considers to be quarter or se- 
mester hours for other administrative purposes), for which 
credit is granted toward a standard college degree, is required, 
except that where such college or university certifies, upon the 
request of the Secretary, that (A) full-time tuition is charged to 
all undergraduate students carrying a minimum of less than 
fourteen such semester hours or the equivalent thereof, or (B) 
all undergraduate students carrying a minimum of less than 
fourteen such semester hours or the equivalent thereof, are 
considered to be pursuing a full-time course for other adminis- 
trative purposes, then such an institutional undergraduate 
course offered by such college or university with such mini- 
mum number of such semester hours shall be considered a full- 
time course, but in the event such minimum number of semes- 
ter hours is less than twelve semester hours or the equivalent 
thereof, then twelve semester hours or the equivalent thereof 
shall be considered a full-time course; 

(5) a program of apprenticeship or a program of other on-job 
training shall be considered a fvill-time program when the eli- 
gible veterans or person is required to work the number of 
hours constituting the standard workweek of the training es- 
tablishment, but a workweek of less than thirty hours shall 
not be considered to constitute full-time training unless a 
lesser number of hours has been established as the standard 
workweek for the particular establishment through bona fide 
collective bargaining; 

(6) an institutional course offered by an educational institu- 
tion under section 303J^iaX3\ 3241(a)(2l or 3533(a) of this title 
as part of a program of [education], education not leading to 
a standard college [degree, under section 3491(a)(2) of this 
title] degree shall be considered a full-time course on the basis 
of measurement criteria provided in clause (2), (3), or (4) of this 
subsection as determined by the educational institution; and 
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(7) an institutional course not leading to a standard college 
[degree,] degree offered by [a fully accredited] an institution 
of higher learning [in residence] on a standard quarter- or se- 
mester-hour [basis,] basis shall be measured as full time on 
the same basis as provided for in clause (4) of this [subsection 
if (A) such course is approved pursuant to section 3675 of this 
title, and (B) a majority of the total credits required for the 
course is derived from unit courses or subjects offered by the 
institution as part of a course, so approved, leading to a stand- 
ard college degree.] subsection, except that such a course may 
not be measured as full time if the course requires less than the 
minimum weekly hours of attendance required for full-time 
measurement under clause (1) or (2) of this subsection, as the 
case may be. 

[Notwithstanding the provisions of clause (1) or (2) of this subsec- 
tion, an educational institution offering courses not leading to a 
standard college degree may measure such courses on a quarter- or 
semester-hour basis (with full time measured on the same basis as 
provided by clause (4) of this subsection); but (A) the academic por- 
tions of such courses must require outside preparation and be 
measured on not less than one quarter or one semester hour for 
each fifty minutes net of instruction per week or quarter or semes- 
ter; (B) the laboratory portions of such courses much be measured 
on not less than one quarter or one semester hour for each two 
hours (or two 50-minute periods) of attendance per week per quar- 
ter or semester; and (C) the shop portions of such courses must be 
measured c. not less than one quarter or one semester hour for 
each three hours (or three 50-minute periods) of attendance per 
week per quarter or semester. In no event shall such course be con- 
sidered a full-time course when less than twenty-two hours per 
week of attendance is required.] 

(b) The Secretary shall define part-time training in the case of 
the types of courses referred to in subsection (a), and shall define 
full-time and part-time training in the case of all other types of 
courses pursued under this chapter or chapter [34] SO, 32, or 35 of 
this title. 

[(c) For the purposes of subsection (a) of this section, the term 
**in residence on a standard quarter- or semester-hour basis" means 
a study at a site or campus of a college or university, or off-campus 
at an official resident center, requiring pursuit of regularly sched- 
uled weekly class instruction at the rate of one standard class ses- 
sion per week throughout the quarter or semester for one quarter 
or one semester hour of credit. For the purposes of the preceding 
sentence, the term '^standard class session' means one hour (or 
fifty-mii?ute period) of academic instruction, two hours (or two 50- 
minute periods) of laboratory instruction, or three hours (or three 
50-minute periods) of workshop training. 

[(d) Notwithstanding any other provision of this title, an institu- 
tional undergraduate course leading to a standard college degree 
offered by a college or university in residence shall be considered to 
be a full-time course if — 

[(1) the educational institution offering such course consid- 
ers such course to be a full-time course and treats such course 
as a full-time course for all purposes* including (A) payment of 
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tuition and fees, (B) the awarding of academic credit for the 
purpose of meeting graduation requirements, and (C) the trans- 
fer of such credits to an undergraduate course meeting the cri- 
teria set forth in subsection (aX4) of this section; 

[(2) less than 50 percent of the persons enrolled in such 
course are receiving educational assistance under this title; 

t(3) such course would qualify as a full-time course under 
subsection (aX4) of this section, except that it does not meet the 
requirements of such subsection with respect to weekly class 
instruction; and 

[(4) the course requires — 

t(A) pursuit of standard class sessions for each credit at 
a rate not less frequent than every two weeks; and 

C(B) monthly pursuit of a total number of standard class 
sessions equal to that number of standard class sessions 
which, during the same period of time, is required for a 
course qualifying as a full-time course under subsection 
(a)(4) of this section. 
t(e)(l) For the purpose of measuring clock hours of attendance or 
net of instruction under clause (1) or (2), respectively, of subsection 
(a) of this section for a course — 

C(A) which is offered by an institution of higher learninii, 
and 

[(B) for which the institution requires one or more unit 
courses or subjects for which credit is granted toward a stand- 
ard college degree pursued in residence on a standard quarter- 
or semester-hour basis, 
the number of credit hours (semester or quarter hours) represented 
by such unit courses or subjects shall, during the semester, quarter, 
or other applicable portion of the academic year when pursued, be 
converted to equivalent clock hours, determined as prescribed in 
paragraph (2) of this subsection. Such equivalent clock hours then 
shall be combined with actual weekly clock hours of training con- 
currently pursued, if any, to determine the total clock hours of en- 
rollment. 

[(2) For the purpose of determining the clock-hour equivalency 
described in paragraph (1) of this subsection, the total number of 
credit hours being pursued will be multiplied by the factor result- 
ing from dividing the number of clock hours which constitute full 
time under clause (1) or (2) of subsection (a) of this section, as ap- 
propriate, by the number of semester hours (or the equivalent 
thereof) which, under clause (4) of such subsection, constitutes a 
full-time institutional undergraduate course at such institution. J 

§ 3691. Change of program 

(a) • • * 

(d) [As used in] For the purposes of this [section] section, the 
term "change of program of education** shall not be deemed to in- 
clude a change by a veteran or eligible person from the pursuit of 
one program to the pursuit of another [where the first program is 
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prerequisite to, or generally required ior, entrance into pursuit of 
the second.] program if— 

(1) the veteran or eligible person has successfully completed 
the former program; 

(2) the program leads to a vocational, educational, or profes- 
sional objective in the same general field as the former pro- 
gram; 

(3) the former program is a prerequisite to, or generally re- 
quired for, pursuit of the subsequent program; or 

(4) in the case of a change from the pursuit of a subsequent 
program to the pursuit of a former program, the veteran or eli- 
gibJe person resumes pursuit of the former program without loss 
of credit or standing in the former program, 

« « « * * * * 

CHAPTER 41— JOB COUNSELING, TRAINING, AND 
PLACEMENT SERVICES FOR VETERANS 

§ 4103A. Disabled veterans' outreach program 

(aXD The amount of funds made available for use in a State 
under section 4102A(bK5KA)(i) of this title shall be sufficient to sup- 
port the appointment of one disabled veterans' outreach program 
specialist for each [5,300] 6,900 veterans residing in such State 
who are either veterans of the Vietnam [era and disabled veterans 
residing in such State.] era, veterans who first entered on active 
duty as a member of the Armed Forces after May 7, 1975, or dis- 
abled veterans. Each such specialist shall be a qualified veteran. 
Preference shall be given in the appointment of such specialists to 
qualified disabled veterans of the Vietnam era. If the Secretary 
finds that a qualified disabled veteran of the Vietnam era is not 
available for such appointment, preference for such appointment 
shall be given to other qualified disabled veterans. If the Secretary 
finds that no qualified disabled veteran is available for such ap- 
pointment, such appointment may be given to any qualified veter- 
an. Each such specialist shall be compensated at a rate not less 
than the rate prescribed for an entry level professional in the State 
government of the State concerned. 

CHAPTER 42— EMPLOYMENT AND TRAINING OF VETERANS 

♦ ♦♦♦♦♦♦ 

§4211. Definitions 

As used in this chapter — 
(1) * * * 

« « * « « « « 

[{2){A) Subject to subparagraph (B) of this paragraph, the] (2) 
The term 'Veteran of the Vietnam era" means an eligible veteran 
any part of whose active military, navel, or air service was during 
the Vietnam era. 
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[(B) No veteran may be considered to be a veteran of the Viet- 
nam era under this paragraph after December 31, 1994, except for 
purposes of section 4214 of this title.] 

♦ ♦ ♦ ♦ • * ♦ ' 

PART IV— GENERAL ADMINISTRATIVE 
PROVISIONS 

♦♦♦♦♦♦♦ 

CHAPTER 51— CLAIMS, EFFECTIVE DATES, AND PAYMENTS 

♦ ♦♦♦♦♦♦ 

Subchapter U— Effective Dates 
§ 5110. Effective dates of awards 
(a) ♦ ♦ ♦ 

(h) Where an award of pension has been deferred or pension has 
been awarded at rate based on anticipated income for a year and 
the claimant later establishes that income for that year was at a 
rate warranting entitlement or increased entitlement, the effective 
date of such entitlement or increase shall be fixed in accordance 
with the facts found if satisfactory evidence is received before the 
expiration of the next [calendar] year. 

CHAPTER 53— SPECIAL PROVISIONS RELATING TO 
BENEFITS 

♦♦♦♦♦♦♦ 

§ 5306. Renouncement of right to benefits 
(a) ♦ ♦ ♦ 

(h)(1) Renouncement of rights shall not preclude any person from 
filing a new application for pension, compensation, or dependency 
and indemnity compensation at a later [date, but such new appli- 
cation shall be treated as an original application, and no payments 
I shall be made for any period before the date such new application 

is filed.] date. 

(2) Except as provided in paragraph (31 a new application for pen- 
sion, compensation, or dependency and indemnity compensation 
under this subsection shall be treated as an original application, 
and no payments shall be made for any period before the date such 
application is filed. 

(3) An application for dependency and indemnity compensation to 
parents payable under section 1315 of this title or for pension pay- 
able under chapter 15 of this title is filed during the one-year period 
beginning on the date that a renouncement thereto was filed by the 
person pursuant to subsection (a) shall not be considered an original 
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application, and payment of such benefits shall be made as if the 
renouncement had not occurred. 

******* 

§ 5317. Use of income information from other agencies: notice and 
veriHcation 

(a) * * * 

******* 

C(g) The authority of the Secretary to obtain information from 
the Secretary of the Treasury or the Secretary of Health and 
Human Services under section eiOSdX^XDXviii) of the Internal Rev- 
enue Code of 1986 expires on September 30, 1992.1 

******* 

CHAPTER 55— MINORS, INCOMPETENTS, AND OTHER 

WARDS 

* * * * * * * 

§ 5503. Hospitalized veterans and estates of incompetent institu- 
tionalized veterans 

(aXlXA) * * * 

******* 

(fXl) * * * 

******* 

t(2) If a veteran having neither spouse nor child is covered by a 
Medicaid plan for services furnished such veteran by a nursing fa- 
cility, no pension in excess of $90 per month shall be paid to or for 
the veteran for any period after the month of r.dmission to such 
nursing facility.] 

(2XA) Not more than $90 per month may be paid under chapter 15 
of this title to or for any person described in subparagraph (B) for 
any period that a nursing facility furnishes such person with serv- 
ices covered by a Medicaid plan. The restriction in the preceding 
sentence applies to periods after the month of the person*s admission 
to the nursing facility, 

(B) A person referred to in subparagraph (A) is a person — 

(i) who is covered by a Medicaid plan for services furnished 
such person by a nursing facility; and 

(ii) who is (I) a veteran who has neither spouse nor child, or 
(II) a surviving spouse who has no child. 

(3) Notwithstanding any provision of title XIX of the Social Secu- 
rity Act, the amount of the payment paid a nursing facility pursu- 
ant to a Medicaid plan for services furnished a [veteran] person 
referred to in paragraph (2XA) may not be reduced by any amount 
of pension permitted to be paid such [veteran under paragraph (2) 
of this subsection.] person under such paragraph. 

(4) A [veteran] person referred to in paragraph (2XA) is not 
liable to the United States for any payment of pension in excess of 
the amount permitted under this subsection that is paid to or for 
the [veteran] person by reason of the inability of failure of the 
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Secretary to reduce the [veteran ^s] person's pension under this 
subsection unless such inability or failure is the result of a willful 
concealment by the [veteranl person of information necessary to 
make a reduction in pension under this subsection. 

[(6) This subsection expires on September 30, 1992. J 

******* 

INTERNAL REVENUE CODE OF 1986 

♦ ♦♦♦♦♦♦ 

Subtitle F — Procedure and Administration 

CHAPTER 61— INFORMATION AND RETURNS 

♦ ♦♦♦♦♦♦ 

Subchapter B — Miscellaneous Provisions 

♦ ♦♦♦♦♦♦ 

SEC. 6103. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND 
RETURN INFORMATION. 

(a)* * 

♦ ♦♦♦♦♦♦ 

(1) Disclosure of returns and return information for purposes 
other than tax administration. — 
(1) * * ♦ 

♦ ♦♦♦♦♦♦ 

(7) Disclosure of return information to federal, state, 
and local agencies administering certain programs under 
the social security act, the food stamp act of 1977 or title 
38, united states code. — 

(A) Return information from social security adminis- 
tration. — The Commissioner of Social Security shall, upon 
written request, disclose return information from returns 
with respect to net earnings from self-employment (as de- 
fined in section 1402), wages (as defined in section 3121(a) 
or 3401(a)), and payments of retirement income, which 
have been disclosed to the Social Security Administration 

I as provided by paragraph (1) or (5) of this subsection, to 

any Federal, State, or local agency administering a pro- 
gram listed in subparagraph (D). 

(B) Return information from internal revenue serv- 
ice. — The Secretary shall, upon written request, disclose 
current return information from returns with respect to 
unearned income from the Internal Revenue Service files 
to any Federal, State, or local agency administering a pro- 
gram listed in subparagraph (D). 

(C) Restriction on disclosure. — The Commissioner of 
Social Security and the Secretary shall disclose return in- 
formation under subparagraphs (A) and (B) only for pur- 
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poses of, and to the extent necessary in, determining eligi- 
bility for, or the correct amount of, benefits under a pro- 
gram listed in subparagraph (D), 

(D) Programs to which rule appues. — The programs to 
which this paragraph applies are: 

(i) aid to families with dependent children provided 
under a State plan approved under part A of title IV 
of the Social Security Act; 

(ii) medical assistance provided under a State plan 
approved under title XIX of the Social Security Act; 

(iii) supplemental security income benefits provided 
under title XVI of the Social Security Act, and federal- 
ly administered supplementary payments of the type 
described in section 1616(a) of such Act (including pay- 
ments pursuant to an agreement entered into under 
section 212(a) of Public Law 93-66); 

(iv) any benefits provided under a State plan ap- 
proved under title I, X, XIV, or XVI of the Social Se- 
curity Act (as those titles apply to Puerto Rico, Guam, 
and the Virgin Islands); 

(v) unemployment compensation provided under a 
State law described in section 3304 of this title; 

(vi) assistance provided under the Food Stamp Act of 
1977; 

(vii) State-administered supplementary payments of 
the type described in section 1616(a) of the Social Secu- 
rity Act (including payments pursuant to an agree- 
ment entered into under section 212(a) of Public Law 
93-66); and 

(viiiXD any needs-based pension provided under 
chapter 15 of title 38, United States Code, or under 
any other law administered by the Secretary of Veter- 
ans Affairs; 

(II) parents* dependency and indemnity compensa- 
tion provided under section 415 of title 38, United 
States Code; 

(III) health-care services furnished under section 
610(a)(lXI), 610(a)(2), 610(b), and 612(a)(2)(B) of such 
title; and 

(IV) compensation paid under chapter 11 of title 38, 
United States Code, at the 100 percent rate based 
solely on unemployability and without regard to the 
fact that the disability or disabilities are not rated as 
100 percent disabling under the rating schedule. 

Only return information from returns with respect to net earn- 
ings from self-employment and wages may be disclosed under 
this paragraph for use with respect to any program described 
in clause (viiiXIV). [Clause (viii) shall not apply after Septem- 
ber 30, 1992.] 

o 



